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ADVERTISEMENT 

Bridge Replacement Work 

Notice to Bidders 

 

SEALED PROPOSALS consisting of: 

 

Cole County – Tanner Bridge Road – Road and Bridge Replacement 

Federal Aid Project No. BRO-R026(025) 

 

Cole County – Tanner Bridge Road Safety Improvements 

Cole County Project No. 2023-602-1 

 

Located along Tanner Bridge Road over Moreau River in Cole County, Missouri 

 

Sealed BIDS for the construction of Cole County BRO-R026(025): Tanner Bridge Road – Road and Bridge Replacement & 

Cole County 2023-602-1: Tanner Bridge Road Safety Improvements will be received at: Cole County Commission, 

Courthouse Annex, Room 200, 311 East High Street, Jefferson City, Missouri, 65101, until  9:00 o’clock A.M (Prevailing 

local time) on the 21st day of November, 2025,  and at that time will be publicly opened and read. If submitting the bid by 

mail, it is to be submitted in a sealed envelope addressed to Cole County Commission, Courthouse Annex, Room 200, 311 

East High Street, Jefferson City, Missouri, 65101 

 

The proposed work includes: 

  

BRO-R026(025): Tanner Bridge Road – Road and Bridge Replacement 

Removals, clearing and grubbing, grading, excavating, bridge construction, asphalt pavement, guardrail, rock blanket, 

pavement marking, seeding and mulching, erosion control and other miscellaneous work necessary to remove and replace the 

Tanner Bridge Road bridge over the Moreau River. 

 

2023-602-1: Tanner Bridge Road Safety Improvements 

Removals, clearing and grubbing, excavating, grading, aggregate base, asphalt pavement, guardrail, driveway reconstruction, 

culvert replacement, pavement marking, seeding and mulching, erosion control and other miscellaneous work necessary to 

remove, realign, widen and replace approximately 0.38 miles of Tanner Bridge Road. The project also includes an HMA 

overlay of an approximately 0.1 mile stretch of Tanner Bridge Road from north of Tara Road to the beginning of the BRO-

R026(025) project. 

 

All labor used in the construction of this public improvement shall be paid a wage no less than the prevailing hourly rate of 

wages of work of a similar character in this locality as established by the Department of Labor and Industrial Relations 

(Federal Wage Rate), or state wage rate, whichever is higher. 

 

Cole County hereby notifies all bidders that it will affirmatively ensure that in any contract entered into pursuant to this 

advertisement, businesses owned and controlled by socially and economically disadvantages individuals will be afforded full 

opportunity to submit bids in response to this invitation and will not be discriminated against on the grounds of race, color, 

religion, creed, sex, age, ancestry, or national origin in consideration for an award. 

 

All bidders must be on MoDOT’s Qualified Contractor List per Section 102.2 from the current version of the Missouri 

Standard Specifications for Highway Construction, including all revisions. The contractor questionnaire must be on file 7 

days prior to bid opening. 

 

Contractors and subcontractors who sign a contract to work on public works project provide a 10-Hour OSHA construction 

safety program, or similar program approved by the Department of Labor and Industrial Relations, to be completed by their 

on-site employees within (60) days of beginning work on the construction project. 

 

CONTRACT DOCUMENTS may be viewed and downloaded online in the bid section at www.colecounty.org.  A hard copy 

of the specifications will not be provided but an 11"x17" hard copy of the plans will be provided upon request in advance. 

 

 



 

  

        

 

 

Cole County Public Works Bartlett & West 

5055 Monticello Rd.  601 Monroe St., Suite 201 

Jefferson City, MO 65101  Jefferson City, MO 65101 

Phone: (573) 636-3614  Phone: (573) 634-3181 

 

All contractors wishing to bid on this project shall submit the Plan Holder Contract Information form found in the 

specifications to ccpwprojects@colecounty.org prior to the bid opening. 

 

A Pre-Bid Conference will be held on November 13th, 2025 at 9:00 o'clock AM (Prevailing local time) at the Cole County 

Fire Protection District Administration Building, 5206 Monticello Road, Jefferson City, MO 65109. All bidders are urged to 

attend. 

          

A certified or cashier’s check or a bid bond in the amount of 5% shall be submitted with each proposal. 

 

Cole County reserves the right to reject any or all bids. 

 

Proposals must be on forms provided. 

 

Note to Bidders: BRO-R026(025): Tanner Bridge Road – Road and Bridge Replacement is being let in required 

conjunction with Cole County 2023-602-1: Tanner Bridge Road Safety Improvements, which begins at the Northern termini 

of BRO-R026(025). In order to be considered for award, contractors MUST submit a bid for both BRO-R026(025) AND 

Cole County 2023-602-1. See JSP “Required Combination of Projects” in the project bid manual for additional information. 

  

The project will be awarded to the lowest, responsive, responsible bidder, determined by the combined total of the bids for 

both projects. 

  

Failure to submit a bid for either project will result in the bid being deemed non-responsive or irregular, and it will be 

rejected from consideration. 

 

The DBE goal for BRO-R026(025): Tanner Bridge Road – Road and Bridge Replacement is 0% with 0% trainees. 

 

The DBE goal for Cole County 2023-602-1: Tanner Bridge Road Safety Improvements is 0%. 

 

No 2nd tier subcontracting will be allowed on this project. 
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BIDDER CHECKLIST 

FINAL CHECKLIST BEFORE SUBMITTING BID 

 
 1.  Submit completed Contractor Questionnaire and/or Contractor Prequalification Questionnaire with attachments not later 

than seven (7) days prior to the date and hour of the bid opening.  See Secs 101-103 of the Standard Specifications, and 
Rule 7 CSR 10-15.900, "Prequalifications to Bid of Certain Contractors".  Questionnaire and Contact information are 
provided on MoDOT’s website. (if applicable – required on highway and bridge projects) 

 
 2. For submittal of paper bids, the complete set of bidding documents includes all information through the DBE forms (for 

DBE forms see  #8).  The Technical Specifications/Job Special Provisions are for the bidder’s information only and is not 
to be returned with the bid. 
 

 3.  If submitting the bid by mail, it is to be completed, executed, and submitted in a sealed envelope addressed to Cole 

County Commission, Courthouse Annex, Room 200, 311 East High Street, Jefferson City, Missouri, 65101. Provide the 

vendor name, vendor address, vendor number, county, route and federal project number on the outside of the 

envelope. 
 

 4.   Please read all items in the bidding document carefully.  For paper bids, complete all items in ink or by typing in the 
information. 
 

 5.  Sign this bidding document properly.  If submitted in the name of a firm or corporation, the legal name of the firm or 
corporation should appear in the space designated, and be signed for by one or more persons legally qualified to execute 
papers in the name of said firm or corporation.  Affix Corporate Seal if the Bidder is a Corporation. 
 

 6.  For paper bids submit a bid bond executed by bidder and surety, or attach cashier's check to the bid bond form. 
 
 7.  Submit the Bidder’s List Quote Summary form with the bid. 

 
 8.  Submit the DBE Submittal Forms within 3 business days of the Bid Opening.  The DBE Identification Submittal Form 

(Page 2 of this document) must be submitted for each DBE to be utilized on the project. Any DBE’s submitted as regular 
dealers/distributors must have an accompanying DBE Regular Dealer/Distributor Affirmation Form. 

 

 9.  For paper bids, staple addenda to the bid in the appropriate part of the bid.  The letter accompanying the addenda should 

be stapled to the inside of the back cover of the bid and returned.  The bidder should retain a duplicate copy. (if applicable) 
 

 
Below is a list of common mistakes made by bidders leading to non-responsive bids.  Please refer to the Standard 
Specifications for the appropriate procedures for completing and submitting a bid.   
 a)    Not signing the bid     

b) Not incorporating the addendum into the bidding documents, including attaching  
 the letter to the bid  
c) Not providing a  bid bond 
d) Using pencil to fill out the bid 
e) Using white out to make corrections to the itemized bid sheets 

f) Not initialing changes made 
 
 

All questions concerning the bid document preparation can be directed to Robby Miles at (618) 447-4656.  Project 
specific questions can be directed to Robby Miles at (618) 447-4656. 
 
Special Needs:  If you have special needs addressed by the Americans with Disabilities Act, please notify Robby Miles 
at (618) 447-4656 or through Missouri Relay System, TDD 1-800-735-2966, at least five (5) working days prior to the 
bid opening. 
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NOTICE TO CONTRACTORS 

 
Sealed BIDS for the construction of Cole County BRO-R026(025): Tanner Bridge Road – Road and Bridge 

Replacement will be received at: Cole County Commission, Courthouse Annex, Room 200, 311 East High Street, 

Jefferson City, Missouri, 65101, until  9:00 o’clock A.M (Prevailing local time) on the 21st day of November, 2025,  

and at that time will be publicly opened and read. If submitting the bid by mail, it is to be submitted in a sealed envelope 

addressed to Cole County Commission, Courthouse Annex, Room 200, 311 East High Street, Jefferson City, 

Missouri, 65101. 

 

 (1) PROPOSED WORK:  The proposed work, hereinafter called the work, includes: removals, clearing 

and grubbing, grading, excavating, bridge construction, asphalt pavement, guardrail, rock blanket, pavement marking, 

seeding and mulching, erosion control and other miscellaneous work necessary to remove and replace the Tanner Bridge 

Road bridge over the Moreau River.   

  

 (2) COMPLIANCE WITH CONTRACT PROVISIONS:  The bidder, having examined and being 

familiar with the local conditions affecting the work, and with the contract, contract documents, including the current 

version of the Missouri Highways and Transportation Commission's "Missouri Standard Specifications for Highway 

Construction," and "Missouri Standard Plans for Highway Construction" (if applicable), their revisions, and the request 

for bid, including appendices, the special provisions and plans, hereby proposes to furnish all labor, materials, equipment, 

services, etc., required for the performance and completion of the work.  All references are to the Missouri Standard 

Specifications for Highway Construction, as revised, unless otherwise noted. 

 

The following documents are available on the Missouri Department of Transportation web page at www.modot.mo.gov 

under "Business with MoDOT" “Standards and Specifications”.  The effective version shall be determined by the letting 

date of the project. 

 

   General Provisions & Supplemental Specifications  

 

   Supplemental Revisions to Missouri Standard Plans  

   For Highway Construction (if applicable) 

 

These supplemental bidding documents contain all current revisions to the bound printed versions and have important legal 

consequences.  It shall be conclusively presumed that they are in the bidder's possession, and they have been reviewed and 

used by the bidder in the preparation of any bid submitted on this project. 

 

Please note that within the above-listed documents, the term “Commission” shall be replaced with the term, “Cole County”, 

and the term “Engineer” is a reference to the Engineer of Record from “Bartlett & West, Inc.” 

 

The contracting authority for this contract is Cole County. 

 

 

 (3) PERIOD OF PERFORMANCE:  If the bid is accepted, the bidder agrees that work shall be diligently 

prosecuted at such rate and in such manner as, in the judgment of the engineer, is necessary for the completion of the work 

within the time specified as follows in accordance with Sec 108:  

 

  

 Completion Date: November 1, 2026 

       

 

 (4) LIQUIDATED DAMAGES:  The bidder agrees that, should the bidder fail to complete the work in the 

time specified or such additional time as may be allowed by the engineer under the contract, the amount of liquidated 

damages to be recovered in accordance with Sec 108 shall be as follows:  

 

• Liquidated damages for Contract Administrative Costs: $ 750/day 

• Liquidated damages for Road User Costs: $ 1800/day 
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 (5)  BID GUARANTY:  The bidder shall submit a Bid Guaranty meeting the requirements of Section 102 

of the Missouri Standard Specifications for Highway Construction.  A sample project bid bond form is included in the 

bid book.  The bidder shall mark the box below to identify the type of Bid Guaranty.  

 

 Paper Bid Bond 

 Cashier’s Check 

  

 

 (6)   CERTIFICATIONS FOR FEDERAL JOBS:  By signing and submitting this bid, the bidder makes 

the certifications appearing in Sec. 102.18.1 (regarding affirmative action and equal opportunity), Sec. 102.18.2 (regarding 

disbarment, eligibility, indictments, convictions, or civil judgments), Sec. 102.18.3 (regarding anti-collusion), and Sec. 

102.18.4 (regarding lobbying activities).  Any necessary documentation is to accompany the bid submission, as required 

by these sections.  As provided in Sec. 108.13, the contracting authority may terminate the contract for acts of misconduct, 

which includes but is not limited to fraud, dishonesty, and material misrepresentation or omission of fact within the bid 

submission. 

 

 (7) ANTIDISCRIMINATION:  The Contracting Authority hereby notifies all bidders that it will 

affirmatively insure that in any contract entered into pursuant to this advertisement, businesses owned and controlled by 

socially and economically disadvantaged individuals will be afforded full opportunity to submit bids in response to this 

invitation and will not be discriminated against on the grounds of race, color, religion, creed, sex, age, ancestry, or national 

origin in consideration for an award. 

 

 (8) FEDERAL AND STATE INSPECTION: The Federal Government is participating in the cost of 

construction of this project.  All applicable Federal laws, and the regulations made pursuant to such laws, shall be observed 

by the contractor, and the work will be subject to the inspection of the appropriate State or Federal Agency in the same 

manner as provided in Sec 105.10 of the Missouri Standard Specifications for Highway Construction with all revisions 

applicable to this bid and contract. 

 

 

 (9) PREVAILING WAGE (FEDERAL AND STATE):  This contract requires payment of the prevailing 

hourly rate of wages for each craft or type of work required to execute the contract as determined by the Missouri 

Department of Labor and Industrial Relations, and requires adherence to a schedule of minimum wages as determined by 

the United States Department of Labor.  For work performed anywhere on this project, the contractor and the contractor’s 

subcontractors shall pay the higher of these two applicable wage rates.  The applicable state wage rates for this contract 

are detailed in “Annual Wage Order No. 32”, that is attached to this bidding document.  The applicable federal wage 

rates for this contract are the effective Davis-Bacon federal wage rates posted the tenth day before the bid opening date 

and are attached herein.  

 

These supplemental bidding documents have important legal consequences.  It shall be conclusively presumed that they 

are in the bidder's possession, and they have been reviewed and used by the bidder in the preparation of any bid submitted 

on this project.  

  

 (10) WORKER ELIGIBILITY REQUIREMENTS:  Execution of the construction contract for this project 

is dependent upon the awarded bidder providing an Affidavit of Compliance AND E-Verify Memorandum-of-

Understanding (MOU) between the bidder and Department of Homeland Security to the Contracting Authority as required 

by section 285.530 RSMo.  The cover page and signature page of the E-Verify MOU and the Affidavit must be submitted 

prior to award of this contract. 

 

A sample Affidavit of Compliance can be found at the Missouri Attorney General’s website at the following link: 

 

http://ago.mo.gov/forms/Affidavit_of_Compliance.pdf 

 

All bidders must also be enrolled in the E-Verify Program, and include their MOU prior to contract execution.  Bidders 

who are not enrolled will need to go to the following website link and select “Enroll in the Program” to get started.  After 

completing the program, they will receive their E-Verify MOU with Department of Homeland Security.  This document 

will need to be printed out and kept on file so that a copy can be attached to the Affidavit of Compliance. 

 

http://www.dhs.gov/files/programs/gc_1185221678150.shtm 

 

https://ago.mo.gov/docs/default-source/pdf-forms/affidavit_of_compliance.pdf?sfvrsn=2
https://ago.mo.gov/docs/default-source/pdf-forms/affidavit_of_compliance.pdf?sfvrsn=2
http://www.dhs.gov/files/programs/gc_1185221678150.shtm
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This requirement also applies to subcontractors and contract labor, but this contract only requires submittal of the 

verification documents for the prime contractor.  It is the prime contractor’s responsibility to verify the worker eligibility 

of their subcontractors in order to protect their own company from liability as required by section 285.530 RSMo. 

 

 (11) OSHA TEN HOUR TRAINING REQUIREMENTS:  Missouri Law, 292.675 RSMO, requires any 

awarded contractor and its subcontractor(s) to provide a ten-hour Occupational Safety and Health Administration (OSHA) 

Construction Safety Program (or a similar program approved by the Missouri Department of Labor and Industrial Relations 

as a qualified substitute) for their on-site employees (laborers, workmen, drivers, equipment operators, and craftsmen) who 

have not previously completed such a program and are directly engaged in actual construction of the improvement (or 

working at a nearby or adjacent facility used for construction of the improvement).  The awarded contractor and its 

subcontractor(s) shall require all such employees to complete this ten-hour program, pursuant to 292.675 RSMO, unless 

they hold documentation on their prior completion of said program.  Penalties, for Non-Compliance include contractor 

forfeiture to the Contracting Authority in the amount of $2,500, plus $100 per contractor and subcontractor employee for 

each calendar day such employee is employed beyond the elapsed time period for required program completion under 

292.675 RSMO. 

 

 (12) BUY AMERICA REQUIREMENTS:  Construction contracts shall assure compliance with Section 

165 of the Surface Transportation Assistance Act of 1982, Section 337 of the Surface Transportation and Uniform 

Relocation Assistance Act of 1987, 23 CFR 635.410, and the Bipartisan Infrastructure Law (2021) Build America, Buy 

America Act Publication L. No. 117-58 regarding Buy America provisions on the procurement of foreign products and 

materials. On all contracts involving Federal-aid, all products of iron, steel, or a coating of steel which are incorporated 

into the work must have been manufactured in the United States. Construction materials consisting primarily of non-ferrous 

metals, plastic and polymer-based products, glass, lumber, or drywall also require Buy America certification. Cement and 

cementitious materials; aggregates such as stone, sand, or gravel; or aggregate binding agents or additives are excluded 

from this requirement. In addition, manufactured products are currently exempted under the 1983 waiver from FHWA.  

The Contracting Authority may allow minimal amounts of these materials from foreign sources, provided the cost does 

not exceed 0.1 percent of the contract sum or $2,500, whichever is greater. The Contractor certifies that these materials 

are of domestic origin. Additional information regarding the “Buy America” requirements can be found at: 

 

https://www.fhwa.dot.gov/construction/cqit/buyam.cfm 

 

(13) ADDENDUM ACKNOWLEDGEMENT:  The undersigned states that the all addenda (if applicable) have been 

received, acknowledged and incorporated into their bid, prior to submittal.  For paper bids, staple addenda to the bid in the 

appropriate part of the bid. 

 

 

(14) SIGNATURE AND IDENTITY OF BIDDER:  The undersigned states that the following provided information 

is correct and that (if not signing with the intention to bind themselves to become the responsible and sole bidder) they are 

the agent of, and they are signing and executing this, as the bid of 
 

______________________________________________________________________________________, which is the 
correct LEGAL NAME as stated on the contractor questionnaire (if applicable).   
 
 a)  The organization submitting this bid is a(n)  (1) individual bidder, (2) partnership, (3) joint venturer (whether 
individuals or corporations, and whether doing business under a fictitious name), or (4) corporation.  Indicate by marking 
the appropriate box below.   

 
   sole individual      partnership     joint venture 

 
 corporation, incorporated under laws of state of _______________________________________. 
                                                        
 b)  If the bidder is doing business under a fictitious name, indicate below by filling in the fictitious name  
  
 ________________________________________________________________________________ 
 
Executed by bidder this                day of                                     20       .  
 
THE BIDDER CERTIFIES THAT THE BIDDER AND ITS OFFICIALS, AGENTS, AND EMPLOYEES HAVE NEITHER 
DIRECTLY NOR INDIRECTLY ENTERED INTO ANY AGREEMENT, PARTICIPATED IN ANY COLLUSION, OR 
OTHERWISE TAKEN ANY ACTION IN RESTRAINT OF FREE COMPETITIVE BIDDING IN CONNECTION WITH THIS BID, 
AND THAT THE BIDDER INTENDS TO PERFORM THE WORK WITH ITS OWN BONAFIDE EMPLOYEES AND 
SUBCONTRACTORS, AND DID NOT BID FOR THE BENEFIT OF ANOTHER CONTRACTOR. 

https://www.fhwa.dot.gov/construction/cqit/buyam.cfm
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THE BIDDER ACKNOWLEDGES THAT THIS IS AN UNSWORN DECLARATION, EXECUTED UNDER PENALTY OF 
PERJURY UNDER THE LAWS OF THE UNITED STATES AND/OR FALSE DECLARATION UNDER THE LAWS OF 
MISSOURI, AND ANY OTHER APPLICABLE STATE OR FEDERAL LAWS.  THE FAILURE TO PROVIDE THIS 
CERTIFICATION IN THIS BID MAY MAKE THIS BID NON-RESPONSIVE, AND CAUSE IT TO BE REJECTED. 
 
THE BIDDER CERTIFIES THAT THE BIDDER'S COMPANY KNOWINGLY EMPLOYS ONLY INDIVIDUALS WHO ARE 
AUTHORIZED TO WORK IN THE UNITED STATES IN ACCORDANCE WITH APPLICABLE FEDERAL AND STATE LAWS 
AND ALL PROVISIONS OF MISSOURI EXECUTIVE ORDER NO. 07-13 FOR CONTRACTS WITH THE CONTRACTING 
AUTHORITY. 

 
   Check this box ONLY if the bidder REFUSES to make any or all of these certifications.  The bidder may provide 

an explanation for the refusal(s) with this submittal. 
 
 

_______________________________________________________________________________________                                          
Signature of Bidder’s Owner, Officer, Partner or Authorized Agent    
 

_______________________________________________________________________________________                                          
Please print or type name and title of person signing here  
 

Attest: 
 

_______________________________________________________________________________________         
Secretary of Corporation if Bidder is a Corporation 
 
Affix Corporate Seal (If Bidder is a Corporation) 
 
NOTE:  If bidder is doing business under a fictitious name, the bid shall be executed in the legal name of the individual, 
partners, joint ventures, or corporation, and registration of fictitious name filed with the secretary of state, as required by 
sections 417.200 to 417.230 RSMo.  If the bidder is a corporation not organized under the laws of Missouri, it shall procure 
a certificate of authority to do business in Missouri, as required by section 351.572 et seq RSMo.  A certified copy of such 
registration of fictitious name or certificate of authority to do business in Missouri shall be filed with the Missouri 
Highways and Transportation Commission, as required by the standard specifications. 

 

  (15) TRAINEES:  By submitting this bid, the bidder certifies that the bidder is familiar with the Training 

Provision in the Missouri Highways and Transportation Commission’s “General Provisions and Supplement 

Specifications” which are available on the Missouri Department of Transportation web page at www.modot.mo.gov under 

"Business with MoDOT" “Standards and Specifications”.  The number of trainee hours provided under this contract will 

be 0. 

 

 (16)  SUBCONTRACTOR DISCLOSURE:  Requirements contained within Sec 102.7.8 of the Missouri 

Standard Specification for Highway Construction shall be waived for this contract. 

 

 (17)  PROJECT AWARD:  This project will be awarded to the lowest, responsive, responsible bidder. 

 

 (18) MATERIALS INSPECTIONS:  All technicians who perform, or are required by the FHWA to 

witness, such sampling and testing shall be deemed as qualified by virtue of successfully completing the requirements of 

EPG 106.18 Technician Certification Program, for that specific technical area. 

 
(19) PRIME CONTRACTOR REQUIREMENTS:  The limitation in Sec 108.1.1 of the Missouri Standard 

Specifications for Highway Construction that "the contractor's organization shall perform work amounting to not less than 

40 percent of the total contract cost" is waived for this contract.   Instead, the less restrictive terms of the Federal Highway 

Administration's rule at Title 23 Code of Federal Regulations (CFR) § 635.116(a) shall apply, so that the contractor must 

perform project work with its own organization equal to and not less than 30 percent of the total original contract price.    

All other provisions in Sec 108.1.1 et seq. of the Missouri Standard Specifications for Highway Construction shall remain 

in full force and effect, and shall continue to govern the contractor and its subcontractors, in accordance with the provisions 

of Title 23 CFR § 635.116. 

 
 (20) SALES AND USE TAX EXEMPTION:  Cole County, a tax exempt entity, will furnish a Missouri 
Project Exemption Certificate as described in Section 144.062 RSMo to the awarded contractor who in turn may use the 
certificate to purchase materials for a specific project performed for the tax exempt entity.  Only the materials and 
supplies incorporated or consumed during the construction of the project are exempt.  The certificate will be issued to the 
contractor for a specific project for a defined period of time. 
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(21)  PAYMENT: The county hereby agrees to pay the contractor for the work done on a monthly basis 

pursuant to this contract according as set forth in the contract documents upon acceptance of said work by the County and 

in accordance with the rates and/or amounts stated in the proposal of Contractor. Retainage of contractor payment in 

accordance with the Missouri Prompt Pay Act (34.057 RSMo) may occur for any of the following reasons or as determined 

by the engineer. 

• Liquidated damages 

• Unsatisfactory job Progress 

• Defective construction work or material not remedied 

• Disputed work 

• Failure to comply with any material provision of the contract 

• Third party claims filed or reasonable evidence that a claim will be filed. 

• Failure to make timely payments for labor, equipment, or materials. 

• Damage to a contractor, subcontractor, or material supplier. 

• Reasonable evidence that a subcontractor or material supplier cannot be fully compensated under its contract with 

the contractor for the unpaid balance of the contract sum. 

• Citation by the enforcing authority for acts of the contractor or subcontractor which do not comply with any 

material provision of the contract and which result in a violation of any federal, state, or local law, regulation or 

ordinance applicable to that project causing additional costs or damages to the owner. 
 
 
ITEMIZED BID:  The bidder should complete the following section in accordance with Sec 102.7.  The bidder proposes 
to furnish all labor, materials, equipment, services, etc. required for the performance and completion of the work, as 
follows: 
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MONTH XX, 2025 

PLAN HOLDER CONTACT INFORMATION 
 

COUNTY OF COLE, MISSOURI 
 

TANNER BRIDGE ROAD - ROAD AND BRIDGE REPLACEMENT 
PROJECT NO. BRO-R026(025) 

 
 
All potential bidders SHALL complete this form and submit it to the Cole County Public 
Works email address listed below in order to provide contact information required. All 
other plan holders may submit this form at their own option. Addenda will be posted on 
the county website. In the event of disruption of website services, all such information will 
be communicated to all registered plan holders. 

 
Any bids received from individuals/companies that do not submit this form in advance 
will not be opened. 

Project Name: Tanner Bridge Road - Road and Bridge Replacement 
Project No. BRO-R026(025) 

Bid Opening Date/Time: November 21st, 2025 / 9:00 AM 

Plans and Specifications: Free Download Below 

https://colecounty.org/Bids.aspx?CatID=29&txtSort=Category&showAllBids=on&Status 

Contact Information: (All Information is Required) 

Company Name (If Applicable):   

Plan Holder Name / Contact:   

Address:   

City, State, Zip Code:   

Phone:   

Email:   

 

 

 

Email this completed form to: ccpwprojects@colecounty.org 

mailto:ccpwprojects@colecounty.org
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BID FORM 
 
 
 

Proposal of ______________________________ (hereinafter called "BIDDER"), 

organized and existing under the laws of the State of Missouri doing business 

as __________________________________ to Cole County, Missouri. 
          ( a corporation, a LLC, a partnership, an individual) 

 
BIDDER hereby proposes to perform all WORK for the construction of 
 

 
Cole County – Tanner Bridge Road – Road and Bridge Replacement 

Federal Aid Project No. BRO-R026(025) 
 
in strict accordance with the CONTRACT DOCUMENTS, within the time set forth 
therein, and at the prices stated below. 
 

 

By submission of this BID, each BIDDER certifies, and in the case of a joint BID, each 
party thereto certifies as to its own organization, that this BID has been arrived at 
independently, without consultation, communication, or agreement as to any matter 
relating to this BID with any other BIDDER or with any competitor. 
 
 
BIDDER hereby agrees to commence WORK under this contract on or before a date to 
be specified in the NOTICE TO PROCEED.  
 
 
BIDDER further agrees to pay as liquidated damages the sum of $2550 for each 
consecutive calendar day after the allowed period of performance. 
 
 
BIDDER acknowledges receipt of the following ADDENDUM: 
  

No.__, dated _______________ 
 
No.__, dated _______________ 
 
No.__, dated _______________ 

 
 
 
 



2022010 REMOVAL OF IMPROVEMENTS 1 LS

2039901 EARTHWORK 1 LS

2061000 CLASS 1 EXCAVATION  60 CY

2101006A SUBGRADE COMPACTION (6-INCH DEPTH) 13 STA

2160500 REMOVAL OF BRIDGES 1 LS

3040506 TYPE 5 AGGREGATE FOR BASE (6 IN. THICK) 3920 SY

3107003 GRAVEL (A) OR CRUSHED STONE (B) OR CHAT (C) 94 SY

4030101 ASPHALT CONCRETE MIXTURE PG64-22, (SP125C MIX) (SURFACE) 405 TON

4030306 ASPHALT CONCRETE MIXTURE PG64-22 (SP250C MIX) (BASE) 1228 TON

5031011A BRIDGE APPROACH SLAB (MINOR) 125 SY

6061069 MGS BRIDGE APPROACH TRANSITION SECTION (REGULAR/NO CURB) 4 EA

6063014 TYPE A CRASHWORTHY END TERMINAL (MASH) 2 EA

6061060 MGS GUARDRAIL 958 LF

6061080 MGS END ANCHOR 2 EA

6079903 PERMANENT FENCE 1486 LF

6119907 TYPE 2 ROCK BLANKET (24" THICK) 429 CY

6169901 TEMPORARY TRAFFIC CONTROL 1 LS

6181000 MOBILIZATION 1 LS

6206000D 4 IN. WHITE CLASS 1 PAVEMENT MARKING PAINT (18-MIL, TYPE P BEADS) 3270 LF

6206001D 4 IN. YELLOW CLASS 1 PAVEMENT MARKING PAINT (18-MIL, TYPE P BEADS) 3270 LF

6274000 CONTRACTOR FURNISHED SURVEYING AND STAKING 1 LS

7011107 DRILLED SHAFTS (4 FT. 6 IN. DIA.) 87 LF

7011206 ROCK SOCKETS (4 FT 0 IN. DIA.) 60 LF

7011300 VIDEO CAMERA INSPECTION 4 EA

7011400 FOUNDATION INSPECTION HOLES 195 LF

7011600 SONIC LOGGING TESTING 4 EA

7021212 GALVANIZED STRUCTURAL STEEL PILES (12 IN) 325 LF

7027000 PILE POINT REINFORCEMENT 10 EA

7032003 CLASS B CONCRETE (SUBSTRUCTURE) 79.6 CY

7034219A TYPE D BARRIER 679 LF

7034221 SLAB ON CONCRETE NU-GIRDER 1079 SY

7056023 NU 53, PRESTRESSED CONCRETE NU-GIRDER 935 LF

7061060 REINFORCING STEEL (BRIDGES) 28460 LB

7123301 STEEL INTERMEDIATE DIAPHRAGM FOR P/S CONCRETE GIRDERS 10 EA

7123610 SLAB DRAIN 36 EA

7151001 VERTICAL DRAIN AT END BENTS 2 EA

7161002 LAMINATED NEOPRENE BEARING PAD 18 EA

8059901 SEEDING, FERTILIZING AND MULCH 2.8 AC.

8061005 ROCK DITCH CHECK 684 LF

8061019 SILT FENCE 325 LF

MoDOT 

Item No

BASE BID

Base Bid Total $

Total Construction Cost $

Description Quantity Unit Unit Price Extension



 

 

This Bid is submitted by: 
 
             
Name (Corporation, LLC, Partnership, Individual) 
 
              
  Authorized Signature     Date 
 
             
   Title     Address 
 
             
 FEIN    Phone No.           City, State, Zip 
 
CORPORATE SEAL – (if BID is by a corporation) 
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 BID BOND 
BID BOND 

  KNOW ALL PERSONS  BY THESE PRESENTS, that we __________________________________ 
_________________________________________________________________________________________________                            
as principal and ____________________________________________________________________________________                             
as surety, are held and firmly bound unto Cole County, Missouri_______________ in the penal sum 
of_________________________________________________________                                                                                                       
                                                     Dollars ($                     ) to be paid to the commission to be credited to the state road fund, the 
principal and surety binding themselves, their heirs, executors, administrators, successors, and assigns, jointly and severally, 
firmly by these presents.  

 
  Sealed with our seals and dated this ____________________________________________________                          

 
  THE CONDITION OF THIS OBLIGATION is such that  

 
  WHEREAS the principal is submitting herewith a bid to the commission on route(s) Tanner Bridge Road  

in Cole County project (s) Tanner Bridge Road – Road and Bridge Replacement, BRO-R026(025) 
for construction or improvement of state highway as set out in said bid;  

 
 NOW THEREFORE, if the commission shall accept the bid of the principal and if the principal shall properly 
execute and deliver to the commission the contract, contract bond, and evidence of insurance coverage in compliance with the 
requirements of the bid, the specifications, and the provisions of section 227.100 RSMo, to the satisfaction of the commission, 
then this obligation shall be void and of no effect, otherwise to remain in full force and effect.  
 
 In the event the said principal shall, in the judgment of the commission, fail to comply with any requirement as 
set forth in the preceding paragraph, then the state of Missouri, acting by and through the commission, shall immediately and 
forthwith be entitled to recover the full penal sum above set out, together with court costs, attorney's fees, and any other expense 
of recovery. 

 
 The principal and surety hereby certify that the document is the original or a verbatim copy of the bid bond form 
furnished by the Commission, in accordance with Sec 102.9 of the Missouri Standard Specifications for Highway Construction. 
 
 
 
             _________________________________________                            
          Principal 
 
SEAL       By__________________________________________                           
          Signature 

 
            ___________________________________________                         
          Surety 

 
SEAL       By___________________________________________                         
         Signature of Attorney in Fact 
 
NOTE:  This bond must be executed by the principal, and by a corporate surety authorized to conduct surety business in the 
state of Missouri.  
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Project No. BRO-RO26(025) 

 

Bidder’s List Quote Summary 

 

MoDOT and its subrecipients are recipients of federal funds and are required by 49 CFR 26.11, to 

provide data about its DBE program. The information listed below shall include the names of 

subcontractors, material suppliers, and service providers (e.g. hauling) and the corresponding NAICS 

codes for each firm, which may be obtained by using the search function at the following link: 

https://www.census.gov/naics/. Lastly, indicate if the firm’s quote was used in the bid by Y or N. 

Additional sheets may be used. This information must be submitted with the bid.  

 

   

Contractor Name:  _ 

 

Contractor Signature:  _______________________   Date:  _____________ 
 

Subcontractors, Material Suppliers, and Service 

Providers (e.g. Hauling) Used & Quoted 
NAICS Code(s) 

Used 

(Y/N) 
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AGREEMENT 
 
 
THIS AGREEMENT, made this___________________ , by and between Cole County, 
Missouri, hereinafter called "OWNER" and___________________________________ 
doing business as__________________________ hereinafter called "CONTRACTOR". 
 
 
WITNESSETH: That for and in consideration of the payments and agreements herein 
after mentioned: 
 
1. The CONTRACTOR will commence and complete the construction of the 

 

Cole County – Tanner Bridge Road – Road and Bridge Replacement 
Federal Aid Project No. BRO-R026(025) 

 
2. The CONTRACTOR will furnish all of the materials, supplies, tools, equipment, labor, 
    and other services necessary for the construction and completion of the PROJECT 
    described herein. 
 
 
3. The CONTRACTOR will commence the work required by the CONTRACT 
DOCUMENTS within 30 calendar days after the date of the NOTICE TO PROCEED 
and will complete the same by November 1, 2026, unless the period for completion is 
extended otherwise by the CONTRACT DOCUMENTS. 
 
 
4. The CONTRACTOR agrees to perform all of the WORK described in the 
    CONTRACT DOCUMENTS and comply with the terms therein for the sum of 
______________________________________________Dollars $________________ 
 
 
5. The term "CONTRACT DOCUMENTS" consists of the following: 

A. NOTICE TO BIDDERS (inclusive) 
B. CONTRACTOR’S BID (BID FORM) (inclusive) 
C. THIS AGREEMENT (inclusive) 
D. BID BOND (inclusive) 
E. PERFORMANCE BOND (inclusive) 
F. PAYMENT BOND (inclusive) 
G. DRAWINGS (inclusive) consisting of sheets prepared or issued by Bartlett & 

West, Inc., 
dated August 2025 with each bearing the following general title: 
TANNER BRIDGE ROAD – ROAD AND BRIDGE REPLACEMENT 

BRO-RO26(025) 
COLE COUNTY, MISSOURI 

 



 

 

 
H. MISSOURI STANDARD SPECIFICATIONS FOR HIGHWAY CONSTRUCTION, 

2025 EFFECTIVE EDITION 
I. MISSOURI STANDARD PLANS FOR HIGHWAY CONSTRUCTION, 2025 

EFFECTIVE EDITION 
J. JOB SPECIAL PROVISIONS (inclusive) 
K. ADDENDA (Numbers____ Through____ ) 
L. The following which may be delivered or issued on or after the Effective Date 

of the Agreement, and are not attached hereto: 
1) NOTICE TO PROCEED 
2) CHANGE ORDERS 

 
 
6. The OWNER will pay to the CONTRACTOR in the manner and at such times as set 
    forth in the General Conditions such amounts as required by the CONTRACT 
    DOCUMENTS. 
 
 
7. This Agreement shall be binding upon all parties hereto and their respective heirs, 
    executors, administrators, successors, and assigns. 
 
IN WITNESS WHEREOF, the parties hereto have executed or caused to be executed 
by their duly authorized officials, this Agreement in four ( 4 ) copies each of which shall 
be deemed an original on the date first above written. 
 
 
OWNER: Cole County, Missouri       (SEAL) 
 
By _____________________________________  
 
Name _____________________________________ 
 
Title _____________________________________  
 
 
ATTEST: 
 
By _____________________________________ 
 
Name _____________________________________ 
 
Title _____________________________________ 
 
 
 
 



 

 

 
 
 
 
CONTRACTOR:        (CORPORATE SEAL) 
 
By _____________________________________ 
 
Name _____________________________________ 
 
Title _____________________________________ 
 
Address  ___________________________________ 
 
      ___________________________________ 
 
FEIN _____________________________________ 
 
ATTEST: 
 
By _____________________________________ 
 
Name _____________________________________ 
 
Title _____________________________________ 

 
 
 
 
 
 

 

 

 

 

 

 

 

 

 

 



 

 

 

 

 

BOND NO. _______________ 

 

PAYMENT BOND 

 
KNOW ALL MEN BY THESE PRESENTS, that we, 
                                                                                                                         hereinafter referred to as the 
Principal, as Principal, and 
                                                                                                                                      with general offices in 
the County of __________________ , a corporation duly organized and existing under the laws of the 
State of                                       and authorized to do business in the State of Missouri, hereinafter referred 
to as the Surety, as Surety, are held and firmly bound unto the Cole County, Missouri, hereinafter referred 
to as the Obligee, in the penal sum of                                                                                 Dollars ($ 
______________ ) lawful money of the United States of America, for the payment of which sum will and 
truly to be made, we bind ourselves and our heirs, executors, administrators, successors, and assigns 
jointly and severally, firmly by these presents. 
 

THE CONDITION OF THE FOREGOING OBLIGATION IS SUCH THAT, Whereas the 
Principal has, on the ___ day of ____________, 20____ , entered into a written agreement with the 
Obligee for furnishing all materials, equipment, tools, labor and incidentals in connection with and for the 
public improvements as designated, defined and described in the said agreement and the Conditions 
thereof, and in accordance with the specifications and other Contract Documents for Cole County, 
Missouri                                                                                                                                                      , 
on file with                                                                                                                                                      . 
 

NOW, THEREFORE, if the Principal or the Subcontractor or Subcontractors of the Principal 
shall pay all indebtedness incurred for labor furnished, materials, equipment or supplies, used or 
consumed in connection with or in or about the construction of or in making such public improvements, 
then this obligation shall become null and void; otherwise, it shall remain in full force and effect. If the 
Principal or the Subcontractor or Subcontractors of the Principal fails to duly pay all indebtedness 
incurred for labor furnished, materials, equipment or supplies, used or consumed in connection with or in 
or about the construction with or in or about the construction of or in making such public improvements, 
then the Surety shall pay the same in any amount not exceeding the amount of this obligation, together 
with any interest as provided by law.  

 
The Surety hereby stipulates and agrees that no change, extension of time, alteration or addition 

to the terms and conditions of the said agreement for the work to be performed thereunder, or the 
specifications accompanying the same, shall in any way affect its obligation on this bond, and it does 
hereby waive notice of any such change, extension of time, alteration or addition to the terms and 
conditions of the said agreement or to the specifications. The Surety stipulates and agrees that the penal 
sum of this bond shall be automatically increased or decreased by any change order(s) to the said 
agreement as approved by the Owner. 
 

The Surety further agrees that any persons to whom there is due any sum for such public 
improvements as herein above stated, or said person's assigns or successors, may bring action on this 
bond for the recovery of said indebtedness; provided, that no action shall be brought on this bond after six 
(6) months from the completion of said public improvements. 

 
[The remainder of this page was left blank intentionally] 



 

 

 
 
In accordance with Title 31 U.S.C. Sec. 9304-9308, the following statement must be included on all bond forms. 

 
IMPORTANT - Surety companies executing BONDS must appear on the Treasury Department's 

most current list (Circular 570 as amended) and be authorized to transact business in Missouri. 
 

IN TESTIMONY WHEREOF, the Principal and Surety have caused these presents to be duly 
signed and sealed on this                  day of                                     , 20____. 
 
 
 

Principal___________________________________________ 
 
 
 

By _____________________________________                                       (Seal) 
 
 

 
___________________________________________ 
Official Title 

 
 

___________________________________________ 
Surety Company 

 
 

By  ________________________________________ 
Attorney-in-Fact 

 
 

By ________________________________________ 
Missouri Agent 

 
 
(Accompany this bond with Attorney-in-Fact's authority from the Surety Company certified to include the 
date of the bond.) 
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BOND NO._______________ 

 

PERFORMANCE BOND 

 
KNOW ALL MEN BY THESE PRESENTS, that we, 
______________________________________________________ hereinafter referred to as the 
Principal, as Principal, and 
_________________________________________________________________with general offices in 
the County of _________________ , a corporation duly organized and existing under the laws of the State 
of _________________  and authorized to do business in the State of Missouri, hereinafter referred to as 
the Surety, as Surety, are held and firmly bound unto the Cole County, Missouri, hereinafter referred to as 
the Obligee, in the penal sum of                                                                                               Dollars ($ 
______________ ) lawful money of the United States of America, for the payment of which sum will and 
truly to be made, we bind ourselves and our heirs, executors, administrators, successors, and assigns 
jointly and severally, firmly by these presents. 
 

THE CONDITION OF THE FOREGOING OBLIGATION IS SUCH THAT, Whereas the 
Principal has, on the ___ day of____________ , 20 ____ , entered into a written agreement with the 
Obligee for furnishing all materials, equipment, tools, labor and incidentals in connection with and for the 
public improvements as designated, defined and described in the said agreement and the Conditions 
thereof, and in accordance with the specifications and other Contract Documents for the Cole County, 
Missouri,                                                                                                                         on file with 
________________________________________________________________________________. 
 

NOW, THEREFORE, if the Principal shall and will, in all particulars, well, duly and faithfully 
observe, perform and abide by each and every covenant, condition and part of the said agreement, and the 
Conditions, Specifications and other Contract Documents thereto attached or by reference made a part 
thereof, according to the true intent and meaning in each case, then this obligation shall be and become 
null and void; otherwise, it shall remain in full force and effect. Whenever the Principal shall be, and shall 
be declared by the Obligee to be in default under the agreement, the Surety shall remedy the default by 
promptly (a) completing the agreement in accordance with its terms and conditions, or (b) obtaining a bid 
or bids for the submission to the Obligee for completing the agreement in accordance with its terms and 
conditions, and upon determination by the Obligee of the lowest and best bid, arrange for an agreement 
between such bidder and the Obligee and make available as work progresses (even though there should be 
a default or a succession of defaults under the agreement or agreements of completion arranged under this 
paragraph) sufficient funds to pay the cost of completion less the balance of the Contract Price, but not 
exceeding, including other costs and damages for which the Surety may be liable hereunder, the amount 
set forth in the first paragraph hereof as the same may be increased by change order(s). The term "balance 
of the Contract Price," as used in this paragraph, shall mean the total amount payable by the Obligee to 
the Principal under the agreement and any amendments thereto, less the amount paid by the Obligee to the 
Principal 
 

PROVIDED, FURTHER, that the Surety hereby stipulates and agrees that no change, extension 
of time, alteration or addition to the terms of the agreement, or the work to be performed thereunder, or 
the specifications accompanying the same, shall in any way affect its obligations on this bond. The Surety 
does hereby waive notice of any change, extension of time, alteration or addition to the terms of the 
agreement, or to the work, or to the Specifications. Further, the Surety stipulates and agrees that the penal 
sum of this bond shall be automatically increased or decreased by any change orders to the agreement as 
approved by the Obligee. 



 

 

 
  
In accordance with Title 31 U.S.C. Sec. 9304-9308, the following statement must be included on all bond forms. 

IMPORTANT - Surety companies executing BONDS must appear on the Treasury Department's 
most current list (Circular 570 as amended) and be authorized to transact business in Missouri. 
 

IN TESTIMONY WHEREOF, the Principal and Surety have caused these presents to be duly 
signed and sealed on this _____  day of_____________________ , 20________. 
 
 

Principal __________________________________ 
 
 

By _______________________________________                                   (Seal) 
 
 

___________________________________________ 
Official Title 

 
 

___________________________________________ 
Surety Company 

 
 

By ________________________________________ 
Attorney-in-Fact 

 
 

By ________________________________________ 
Missouri Agent 

 
 
 
(Accompany this bond with Attorney-in-Fact's authority from the Surety Company certified to include the 
date of the bond.) 
 
 
 
 
 
 
 
 
 

[The remainder of this page was left blank intentionally] 
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DBE Submittal Forms - LPA 
 
(6) DBE Submittal Forms:  This form must be submitted by 4 p.m. three (3) business days after bid opening. 

You may also use the Excel version located at:   
  https://epg.modot.org/forms/CM/DBE_Identification_Submittal_Form_LPA_Excel.xlsm  

 
(A) DBE Contract Goal:  By submitting this bid, the bidder certifies that the bidder is familiar 

with the DBE Program Requirements in this contract.  The contract DBE goal for the amount of work to be 

awarded is «0.00»% of the total federal project price.  The bidder shall also complete the DBE Submittal 

Form in accordance with the program requirements.   

 
   (B) DBE Participation:  The bidder certifies that it will utilize DBE's as follows:  
 

                                 % OF TOTAL FEDERAL CONTRACT 
 

NOTE:  Bidder must fill in the above blank. If no percentage is specified, the bidder certifies that  
it agrees to, and will comply with the contract goal.    If a percentage below the contract goal is 
specified, then the bidder must submit complete documentation of good faith efforts to meet the 
DBE contract goal, immediately below. 

 

 

  (C)  Certification of Good Faith Efforts to Obtain DBE Participation: By submitting its signed bid, 

the bidder certifies under penalty of perjury and other provisions of law, that the bidder took each of the 

following steps to try to obtain sufficient DBE participation to achieve the Commission's proposed DBE 

Contract Goal:  (Attach additional sheets if necessary). 

 

______________________________________________________________________________________________________ 

 

______________________________________________________________________________________________________ 

 

______________________________________________________________________________________________________ 

 

 ______________________________________________________________________________________________________ 

  

 ______________________________________________________________________________________________________ 

 

______________________________________________________________________________________________________ 

 

 ______________________________________________________________________________________________________ 

 

 ______________________________________________________________________________________________________ 

 

______________________________________________________________________________________________________ 

 

 ______________________________________________________________________________________________________ 

 

 ______________________________________________________________________________________________________ 

 

______________________________________________________________________________________________________ 

 
 ______________________________________________________________________________________________________ 

 

 ______________________________________________________________________________________________________ 

 

 ______________________________________________________________________________________________________ 

  

______________________________________________________________________________________________________ 

  

https://epg.modot.org/forms/CM/DBE_Identification_Submittal_Form_LPA_Excel.xlsm


 

 

 

DBE Identification Submittal Form 
(For Local Program Agency (LPA) Projects) 

 

Job Number:  BRO-R026(025) 
 

       Route: Tanner Bridge Road                       County: Cole 
  

     Prime Contractor:                                                                                            Contract Amount: 
  

 

Identification of Participating DBE’s: Provide the requested information below for each DBE participating on the project. 

Submit this information with your bid or no later than 4:00 p.m. on the 3rd business day after the bid opening. Contact 

MoDOT's Business Development and Compliance (BDC) Division at (573) 526-2978 for questions and assistance on 

completion. This page of this document must be received for each DBE utilized on the project.  A DBE Regular 

Dealer/Distributor Affirmation Form is required for each DBE firm submitted as a regular dealer or distributor. 

 

All information must be provided. 

If awarded the contract for this project, the undersigned will use the following DBE to perform or furnish the work, supplies, and/or 

services as shown below: 

 

 

DBE Name: Address: 
    

 

 

**Cannot exceed contract amount for given item of work 

Trucking services credited at 100% if the DBE owns the trucks or is leasing from a DBE firm 

Allowed amount of participation will be in accordance with 49 CFR Part 26. 

Supplier Affirmation Form required for all DBE firms submitted as suppliers. 
Brokered services will only receive credit for fees. 

 

 
Respectfully submitted: 

 

   
Company Name (Prime Contractor) Name / Title 

 

 

 
Signed (Prime Contractor) 

 

Form BDC-101 (Rev. 01/2025) 

 

(A) 

Line 

No. 

(B) 

Dollar Value of DBE Work** 

(Unit Price x Quantity of the Item 

in (A), or Lump Sum) 

(C) 

Dollar value applicable 

to DBE Goal**             

(40%, 60%, 100%) 

(D) 

Dollar amount 

applicable to DBE 

Goal 
( B x C ) 

(E) 

Percent of total contract 

amount for line item 

(D / total contract amount) 

     

     

     

     

     

     

     

     

     

     

 DBE Total: Total % 



 

 

 

 

 

Instructions for Completing the 

DBE Identification Submittal Form 
(For Local Program Agency (LPA) Projects) 

(BDC-101) 

Submit this form with your bid or as outlined on front of page no later than 4:00 p.m. on the 3rd working day after the bid 

opening. Only DBE's listed in MoDOT's Missouri Regional Certification Committee (MRCC) directory may be used 

towards obtaining the DBE goal on the project. DBE firm must be certified with the appropriate North American Industrial 

Classification System (NAICS) code for the type of work being utilized to perform. The MRCC directory is available at the 

following link under the MRCC Directory tab: https://www.modot.org/welcome-business-development-and-compliance.   

 

 

 
(A) Insert Bid Line Item in the same order as it appears in the bid document. 

 

(B) Insert the result from multiplying the unit price for the bid line item by the quantities listed in column (A); a lump sum, 

if applicable, may also be inserted. 

 

(C) Insert the percentage of column (B) that the DBE will perform. If the DBE is a distributor as that term is defined in 49 

CFR Part 26.55, then only 40% of the value in column (B) can be applied towards the contract specific goal.  If the 

DBE is a supplier as that term is defined in 49 CFR Part 26.55, then only 60% of the value in column (B) can be 

applied towards the contract specific goal. A Supplier Affirmation Form is required for each DBE firm submitted 

as a supplier. A copy of this form is provided on the next page.  If the DBE is furnishing and installing the line item, 

then 100% of the value can be applied. 

 

(D) Insert the result from dividing columns (B) and (C). 

 

(E) Insert the result from dividing column (D) from the total bid line item amount. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
 

 

 

 

  



U.S. Department of 

Transportation 

Affirmation Form Contract Name/Number: 

 

 

                                           DBE Regular Dealer/Distributor        Bidder Name:  

   

     
    Sections 26.53(c)(1) of Title 49 Code of Federal Regulations requires recipients to make a preliminary counting determination for each DBE listed as a regular dealer or  
    distributor to assess its eligibility for 60 or 40 percent credit, respectively, of the cost of materials and supplies based on its demonstrated capacity and intent to perform as a              
    regular dealer or distributor, as defined in section 26.55(e)(2)(iv)(A),(B),(C), and (3) under the contract at issue. The regulation requires the recipient's preliminary  
    determination to be made based on the DBE’s written responses to relevant questions and its affirmation that its subsequent performance of a commercially useful function will  

  be consistent with the preliminary counting of such participation. The U.S. Department of Transportation is providing this form as a tool for recipients, prime contractors,  
  regular dealers, and distributors to use to carry out their respective responsibilities under this regulation. The form may be used by each DBE supplier whose participation is    
  submitted by a bidder for regular dealer or distributor credit on a federally-assisted contract with a DBE participation goal. The form may also be used by prime contractors in  
  connection with DBE regular dealer or distributor participation submitted after a contract has been awarded provided such participation is subject to the recipient's prior  

  evaluation and approval. If this form is used, it should be accompanied by the bidder's commitment, contract, or purchase order showing the materials the DBE regular dealer or 
  distributor is supplying. Use of this tool is not mandatory. If a recipient chooses a different method for complying with Section 26.53(c)(1), it must include that method in its  
  DBE Program Plan. 

1. Will all items sold or leased be provided from the on-hand inventory at your establishment?     ☐ YES       ☐ NO 

(If “YES,” you have indicated that your performance will satisfy the regular dealer requirements and may  
be counted at 60%.  STOP here.  Read and sign the affirmation below.  If “NO” Continue.) 

a) Are you selling bulk items (e.g., petroleum products, steel, concrete, concrete products, sand, gravel, asphalt, etc.) or items not 
typically stocked due to their unique characteristics (aka specialty items)? 

                ☐  YES      ☐  NO   (If "YES," Go to Question 2. If "NO" Continue.)  

b) Will at least 51% of the items you are selling be provided from the inventory maintained at your establishment, and will the minor 
quantities of items delivered from and by other sources be of the general character as those provided from your inventory? 

          ☐  YES      ☐  NO*          (If "YES," you have indicated that your performance will satisfy the regular dealer requirements and  

                                                                 may be counted at 60%. STOP here. Read and sign the affirmation below. 

*If 1.,1.a), and 1. b) above are "NO," your performance on the whole will not satisfy the regular dealer requirements;  

therefore, only the value of items to be sold or leased from inventory can be counted at 60%. (Go to Question 3. to 

determine if the items delivered from and by other sources are eligible for Distributor credit.) 

 

2. Will you deliver all bulk or specialty items using distribution equipment you own (or under a long-term lease) and operate? 

                   ☐ YES          ☐ NO1
  

(If "YES," you have indicated that your performance will satisfy the requirements for a regular dealer of bulk items and may be  
counted at 60%. STOP here. Read and sign the affirmation below.) 
1 If "NO," your performance will not satisfy the requirements for a regular dealer of bulk items; the value of items to 
be sold or leased cannot be counted at 60%. (Go to Question 3.) 

 

3. Will the written terms of your purchase order or bill of lading from a third party transfer responsibility, including risk for loss or 

damage, to your company at the point of origin (e.g. a manufacture's facility) ?                                  ☐   YES2                  ☐   NO3 

a) Will you be using sources other than the manufacturer (or other seller) to deliver or arrange delivery of the items 

sold or leased?                                                                                                                                           ☐     YES2                  ☐    NO3 

2 If your responses to 3 and 3.a) are "YES," you have indicated that your performance will satisfy the requirements of a distributor; 

therefore, the value of items sold or leased may be counted at 40%. 

3 If you responded "NO" to either 3 or 3.a), counting of your participation is limited to the reasonable cost of fees or commissions 
charged, including transportation charges for the delivery of materials or supplies; the cost of materials or supplies may not be counted. 

I affirm that the information that I provided above is true and correct and that my company's subsequent performance of a commercially useful function will 
be consistent with the above responses. I further affirm that my company will independently negotiate price, order specified quantities, and pay for the 
items listed in the bidder's commitment. This includes my company's responsibility for the quality of such items in terms of necessary repairs, exchanges, or 
processing of any warranty claims for damaged or defective materials. 

 Printed Name and Signature of DBE Owner/Authorized Representative: 
 
 

The bidder acknowledges its responsibility for verifying the information provided by the DBE named above and ensuring that the 
counting of the DBE's participation is accurate. Any shortfall caused by errors in counting are the responsibility of the bidder. 

 Printed Name and Signature of Bidder's Authorized Representative: 

 
 

                                                     

DBE Name: Total Subcontract/Purchase Order Amount: 

Authorized DBE Representative (Name and Title): NAICS Code(s) Related to the Items to be Sold/Leased: 
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DISADVANTAGED BUSINESS ENTERPRISE (DBE) PROGRAM REQUIREMENTS  
FOR LOCAL PROGRAMS 

 
1.0  Program Applicability.  The subsequent sections will apply only to contracts 
involving U.S. Department of Transportation (USDOT) federal-aid or federal funded 
participation.  Federal-aid or federal funded participation includes, but is not limited to, 
any funds directly or indirectly received by MoDOT, or authorized for distribution to or 
through MoDOT, by the USDOT or any operating administration within the USDOT.  
These provisions will not apply to contracts funded exclusively with state funds, or state 
and local funds.  Any contractor, subcontractor, supplier, DBE firm, and contract surety 
involved in the performance of a federal-aid contract shall be aware of and fully 
understand the terms and conditions of the USDOT DBE Program, as the terms appear in 
Title 49 CFR Part 26 (as amended), the USDOT DBE Program regulations; Title 7 CSR 
Division 10, Chapter 8 (as amended), and the Commission’s DBE Program rules. 
 
2.0  DBE Program Distinguished From Other Affirmative Action Programs.  The 
USDOT DBE Program established by the U.S. Congress is not the same as, and does not 
involve or utilize, any of the elements or authority of other state or local affirmative 
action programs, nor does the program rely upon state legislation or gubernatorial 
executive orders for implementation or authorization, other than the general authority 
given the Commission in Section 226.150, RSMo.  The USDOT DBE Program is 
implemented by the Commission and MoDOT, through and in conjunction with the 
FHWA, FTA and FAA, as a “recipient” defined in Title 49 CFR 26.5. 
 
3.0  Policy Regarding DBE Firms.    It is the policy of the U. S. Department of 
Transportation and MoDOT that businesses owned by socially and economically 
disadvantaged individuals have an opportunity to participate in the performance of 
contracts funded in whole or in part with federal funds.  Consequently, the requirements 
of 49 CFR Part 26 (as amended) and the Commission's implementing state regulations in 
Title 7 CSR Division 10, Chapter 8, "Disadvantaged Business Enterprise Program", will 
apply to any contract funded in whole or part with federal funds.   
 
4.0  Opportunity for DBEs to Participate.  Each contractor, subcontractor and supplier 
working on a contract funded in whole or in part with federal funds shall take all 
necessary and reasonable steps to ensure that DBEs have an opportunity to compete for 
and participate in performance on project contracts and subcontracts in which a DBE goal 
is established.   
 
5.0  Required Contract Provision.  The federal-aid contract will include the following 
provision, as mandated by USDOT at Title 49 CFR 26.13(b): 
 

(a) The contractor, subrecipient or subcontractor shall not discriminate based on 
race, color, religion, national origin, or sex in the performance of the contract. The 
contractor shall carry out applicable requirements of 49 CFR Part 26 in the award and 
administration of USDOT-assisted contracts. Failure by the contractor to carry out these 
requirements is a material breach of the contract, which may result in the termination of 
the contract or such other remedy, as the recipient deems appropriate. 
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In this provision, “contractor” will be defined as the contractor on the contract; sub-
contractor, or material supplier performing the work on or for the project.  For the 
purposes of any federal-aid contract awarded by the Local Public Agency (LPA), they 
will be designated as  “the recipient”.  The contractor shall include this same contract 
provision in every supply contract or subcontract the contractor makes or executes. 
 
6.0  DBE Program Information.  DBE Program information may be obtained from the 
MoDOT Business Development & Compliance Division, 105 W. Capitol Avenue, P.O. 
Box 270, Jefferson City, Missouri 65102-0270.  Phone (573) 751-7801, Fax (573) 526-
0558, E-Mail: dbe@modot.mo.gov.  It will be the duty of each contractor, and for the 
contractor’s subcontractors to take the steps necessary to determine the legal obligations 
and limitations under the DBE Program, as an element of responsibility.  It will be the 
duty of each certified DBE firm to know, understand and comply with the DBE firm’s 
legal obligations and limitations under the DBE Program, as a requirement of program 
participation.  
 
7.0  DBE Certification, and the Missouri Unified Certification Program.  MoDOT 
and other certifying agencies within Missouri have partnered to form the Missouri 
Regional Certification Committee (MRCC) and developed a Unified Certification 
Program (UCP) pursuant to 49 CFR 26.81 and 7 CSR 10-8.061.  Only DBE firms 
certified by the MRCC are eligible to perform work on a federal-aid contract for DBE 
contract goal credit.  It is the contractor’s responsibility to ensure firms identified for 
participation are approved certified DBE firms.  
 
The MRCC DBE Directory can be found at the following link:  
https://www.modot.org/welcome-business-development-and-compliance 
 
8.0  DBE Program-Related Certifications Made By Bidders and Contractors.  If the 
bidder makes a written, express disclaimer of one or more certifications or assurances in 
the bid, the bid will be considered non-responsive.  By submitting a bid on any project 
involving USDOT federal financial participation, and by entering into any contract on the 
basis of that bid, the contractor makes each of the following DBE Program-related 
certifications and assurances to USDOT, to the Commission, to MoDOT, and to the LPA: 
 

(a) The bidder certifies that management and bidding officers have reviewed and 
understand the bidding and project construction and administration obligations of the 
USDOT DBE Program regulations at Title 49 CFR Part 26 (as amended), and the 
Commission’s DBE Program rules at Title 7 CSR Division 10, Chapter 8 (as amended).  

 
 

(b) The bidder agrees to ensure that certified DBE firms have a full and fair 
opportunity to participate in the performance of the contract financed in whole or in part 
with federal funds.  The bidder certifies that all necessary and reasonable steps were 
taken to ensure that DBE firms have an opportunity to compete for, and perform work on 
the contract.  The bidder further certifies that the bidder not discriminate on the basis of 
race, color, age, national origin or gender in the performance of the contract, or in the 
award of any subcontract. 
 

mailto:dbe@modot.mo.gov
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 (c) The bidder certifies that if awarded the federal-aid contract, the contractor 
will make a good faith effort to utilize certified DBE firms committed to with the 
awarded contract.  
 
 (d) The bidder certifies, that if awarded the federal-aid contract with an approved 
DBE Good Faith Effort, the bidder will at a minimum achieve any DBE participation 
committed at time of bid as well as make good faith efforts to obtain additional DBE 
participation throughout the life of the project. Any liquidated damages at the completion 
of the project will be assessed contingent on the awarded bidders efforts in obtaining 
DBE participation.  
 
 (e) The bidder understands and agrees that if awarded the contract the contractor 
is legally responsible to ensure that the contractor and each DBE, comply fully with all 
regulatory and contractual requirements of the USDOT DBE Program, and that each 
DBE firm participating in the contract fully perform the designated tasks, with the DBE’s 
own forces and equipment, under the DBE’s own direct supervision and management.  
The bidder certifies, that if  awarded the contract and if MoDOT or the Commission 
determine that the contractor, a DBE or any other firm retained by the contractor has 
failed to comply with the DBE Program requirements or federal or state DBE Program 
regulations, the Commission, through MoDOT, shall have the sole authority and 
discretion to determine the extent of the monetary value to which the DBE contract goals 
have not been met at the project completion, and to assess against and withhold monetary 
damages from the contractor up to the full amount of that breach.  The bidder further 
understands and agrees that this clause authorizes the Commission, through MoDOT, to 
determine and fix the extent of the damages caused by a breach of any contractual or 
regulatory DBE Program requirement and that the damage assessment will be enforced in 
addition to, and not in lieu of, any other general liquidated damages clause in the 
contract.  By submitting a bid for a federal-aid contract, the bidder irrevocably agrees to 
such an assessment of liquidated damages for DBE Program purposes, and authorizes the 
Commission and MoDOT to make such an assessment of liquidated damages against the 
contractor, and to collect that assessment from any sums due the contractor under the 
contract, or any other contract, or by other legal process.  The bidder makes this 
certification, agreement and authorization on behalf of itself, for each federal-aid 
contract.  
 
9.0  Designation of DBE firms to perform on contract. The bidder states and certifies 
that the DBE participation information submitted in the bid or within the contract 
designated time is true, correct and complete and that the information provided includes 
the names of all DBE firms that will participate in the contract, the specific line item (s) 
that each DBE firm will perform or partially perform, and the creditable dollar amounts 
of the participation of each DBE. The specific line item must reference the bid line 
number and item number contained in the proposal.  The bidder further states and 
certifies that the bidder has committed to use each DBE firm listed for the work shown to 
meet the DBE contract goal and that each DBE firm listed has clearly confirmed to the 
bidder that the DBE firm will participate in and perform the work, with the DBE’s own 
forces.     
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(a) The bidder certifies the bidder’s understanding that as the contractor on a 
contract funded in whole or in part by USDOT federal funds, the bidder may not 
unilaterally terminate, substitute for, or replace any DBE firm that was designated in the 
executed contract, in whole or in any part, with another DBE, any non-DBE firm or with 
the contractor's own forces or those of an affiliate, without the prior written consent of 
MoDOT.  The bidder understands it must receive approval in writing from MoDOT for 
the termination of a DBE firm, or the substitution or replacement of a DBE before any 
substitute or replacement firm may begin work on the project in lieu of the DBE firm 
participation information listed in the executed contract. Unless MoDOT’s written 
consent is provided as outlined above, the bidder shall not be entitled to any payment of 
work or material unless it is performed or supplied by the listed DBE.   

 
(1) The bidder further certifies understanding, that if a DBE firm listed in 

the bid or approved in the executed contract documents ceases to be a certified DBE firm, 
at any time during the performance of the contract work, and a contract or subcontract 
with that firm has not yet been executed by the prime and subcontractor, the contractor 
can not count any work performed by that firm after the date of the firm’s loss of 
eligibility toward meeting the DBE contract goal. The contractor can pursue efforts to 
replace the work planned with the decertified firm, with other certified DBEs, in 
coordination with MoDOT’s Business Development & Compliance Division.   If the 
contractor has executed a subcontract with the firm before the DBE lost eligibility and 
ceased to be a certified DBE, the contractor may continue to receive credit toward the 
DBE contract goal for that firm’s work on the executed subcontract. However, if the 
reason for the firm’s DBE decertification is due to the firm being acquired or merged 
with a non-DBE, the portion of the work remaining after the date of decertification is not 
eligible for counting towards the contract goal. In this case, the Contractor must seek 
additional DBE participation to the extent needed to meet the contract goal or 
demonstrate that it has made good faith efforts to do so. Subcontract extensions that add 
work for firms that become decertified from the DBE program may not count for DBE 
goal credit without MoDOT’s prior written consent. 
 

(2) The bidder further certifies the bidder’s understanding, that the dollar 
value of any work completed by a DBE firm prior to approval of the DBE’s substitution 
or replacement, in writing, by MoDOT will not be credited toward meeting the DBE 
contract goal.    No credit toward the DBE goal will be given for any amount withheld 
from payment to the DBE or “back charged” against monies owed to the DBE, regardless 
of the purpose or asserted debt.  
 
10.0  Contract Goal Submittal.    The bidder may submit the completed “DBE 
Identification Submittal” information in the bid documents at the same time as, and 
within the sealed bid, at the time the bid is submitted.  However, if that information is not 
completed and submitted with the initial sealed bid, then as a matter of responsiveness 
and responsibility, all bidders shall file the completed “DBE Identification Submittal” 
pages to the Local Agency on or before 4:00 p.m. of the third business day after the bid 
opening date. The Local Agency may permit telefax transmittal.     
 
Any “DBE Identification Submittal” that identifies a DBE regular dealer or distributor 
must be accompanied by a “DBE Regular Dealer/Distributor Affirmation Form” that is 
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completed and signed by both the bidder and the DBE. This form must be received on or 
before 4:00 p.m. of the third business day after the bid opening date. 
 
No extension of time will be allowed for any reason.  The means of transmittal and the 
risk of timely receipt of the information shall be the bidder’s. 
 
10.1  Good Faith Effort Submittal.   If the bidder is not able to meet the Commission’s 
DBE contract goal, the bidder has the opportunity to submit with and as a part of the bid, 
a true, accurate, complete and detailed written explanation of good faith efforts taken to 
meet the DBE Contract Goal established in the bid documents. The bidder shall use the 
“DBE Identification Submittal” sheets for any DBE participation that will be committed 
towards the goal and an explanation, with any supporting documentation, for the inability 
to meet the full goal established on the contract. Any Good Faith efforts shall be 
submitted as part of the bid or within the three business days after the bid opening. 
 
10.2 Bidders Good Faith Efforts Described. MoDOT will consider the quality, 
quantity, and intensity of the different kinds of efforts that the bidder has made based 
upon 49 CFR Appendix A to Part 26 and the following additional efforts: 
 

(a) Providing documentation on any and all past GFE activities for review. 
(b) Past project DBE performance utilization. 
(c) Race neutral methods utilized on completed projects. 
 

All good faith efforts are evaluated on a case-by-case basis whereas any of the numerous 
good faith elements listed individually or collectively is not a guarantee of approval. 
 
10.3 Administrative Reconsideration of the Bidder’s Good Faith Efforts Made as a 
Part of the Bid Submittal. If MoDOT determines that the apparent low bidder has failed 
to adequately document in the bid that the bidder made a good faith effort to achieve 
sufficient DBE participation in the contract work, that firm will be offered the 
opportunity for administrative reconsideration upon written request, before MoDOT and 
the Commission reject that bid as non-responsive. 
 
10.4  Forfeiture of Bid Bond possible when: The failure of either the apparent low 
bidder to file the completed and executed “DBE Identification Submittal”, listing actual, 
committed DBE participation equal to or greater than the DBE contract goal percentage 
specified in the bid by 4:00 p.m. on the third business day after the bid opening, will be 
cause for rejection of that bid. In addition, the bid surety bond or bid guaranty of the 
apparent low bidder will be forfeited to and become the property of the Local Agency 
upon demand, only if the contract is awarded. 
 

(a) By submitting a bid on a federal-aid project, the bidder accepts and agrees to 
these provisions, and the disposition of the bidders bid bond or guaranty, upon demand 
by the Local Agency. 
 

 
11.0  DBE Participation for Contract Goal Credit.  Goal credit will be in accordance 
with 49 CFR 26.55 as outlined for the following DBE types: 
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- Subcontractor 
- Manufacturer 
- Regular Dealer 
- Distributor 
- Broker 
- Trucker 

 
12.0  DBE Required to Perform a Commercially Useful Function (CUF). The DBE 
CUF requirements are stated in 49 CFR Part 26, (26.55). Any questions or further 
information needed for CUF determinations should be directed to MoDOT’s Business 
Development & Compliance Division.  
 
12.1 Quality Control (QC) and Quality Assurance (QA) Reviews. The prime 
contractor shall monitor their planned DBE project usage for CUF compliance and 
provide MoDOT information for areas of concern for further evaluation. MoDOT will 
perform a QA review, or compliance review, for DBE CUF and project documentation 
retained by the contractor through project completion. The contractor shall maintain all 
DBE related information it has received, documented and provided to MoDOT for a 
period of three years beyond the date of final inspection. MoDOT’s determination that a 
DBE’s participation may not count toward the project goal, or good faith effort level 
approved will be subject to administrative reconsideration. 
 
12.2  MoDOT Makes Final Determination On Whether a CUF Is Performed.  
MoDOT will have the final authority to determine whether a DBE firm has performed a 
CUF on a federal-aid contract.   
 
13.0 Verification of DBE Participation at project completion. (Assessment of 
Liquidated Damages Possible) 
 
13.1  Prior to final payment by the Local Agency, the contractor shall file with the Local 
Agency a detailed list showing each DBE used on the contract work, and the work 
performed by each DBE.  The list shall show the actual dollar amount paid to each DBE 
for the creditable work on the contract, less any rebates, kickbacks, deductions, 
withholdings or other repayments made.  The list shall be certified under penalty of 
perjury, or other law, to be accurate and complete.  MoDOT and the Commission will use 
this certification and other information available to determine if the contractor and the 
contractor’s DBEs satisfied the DBE contract goal percentage specified in the contract 
and the extent to which the DBEs were fully paid for that work.  The contractor shall 
acknowledge, by the act of filing the detailed list, that the information is supplied to 
obtain payment regarding a federal participation contract. 
 
13.2  Failure on the part of the contractor to achieve the DBE participation to which the 
contractor committed in the contract may result in liquidated damages being imposed on 
the contractor by the Commission for breach of contract and for non-compliance.  If the 
contract was awarded with less than the original DBE contract goal proposed by the 
Commission, the revised lower amount became the final DBE contract goal, and that goal 
will be used to determine any liquidated damages to be assessed.  Additionally, the 
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Commission or MoDOT may impose any other administrative sanctions or remedies 
available at law or provided by the contract in the event of breach by the contractor by 
failing to satisfy the contractor’s DBE contract goal commitment.  The contractor will be 
offered the opportunity for administrative reconsideration of any assessment of liquidated 
damages determined at the project completion, upon written request.  The administrative 
reconsideration officer may consider all facts presented, including the legitimacy or 
business reason for back charges assessed against a DBE firm, in determining the final 
amount of liquidated damages.   
 
14.0  Miscellaneous DBE Program Requirements.  In accordance with Title 49 CFR 
Part 26 and the Commission’s DBE Program rules in Title 7 CSR Division 10, Chapter 8, 
the contractor, for both the contractor and for the contractor’s subcontractors and 
suppliers, whether DBE firms or not, shall commit to comply fully with the auditing, 
record keeping, confidentiality, cooperation and anti-intimidation or retaliation provisions 
contained in those federal and state DBE Program regulations.  By bidding on a federal-
aid contract, and by accepting and executing that contract, the contractor agrees to 
assume these contractual obligations, and to bind the contractor’s subrecipients 
contractually, at the contractor’s expense. 
 
 
 
15.0 Bidders List Data Collection. MoDOT is a recipient of federal funds and is 
required by 49 CFR 26.11, to provide data about its DBE program. The information shall 
consist of the names of all DBE and non-DBE subcontractors, suppliers, manufacturers, 
distributors, or brokers for actual use and of consideration by the prime bidder. Forms are 
provided to bidders that specify all required data points. Failure to submit the required 
forms may deem the bid irregular. 
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JOB 
SPECIAL PROVISION 

 
 

A. General - Federal JSP-09-02L 
  
1.0  Description.  The Federal Government is participating in the cost of construction of this 
project.  All applicable Federal laws, and the regulations made pursuant to such laws, shall be 
observed by the contractor, and the work will be subject to the inspection of the appropriate 
Federal Agency in the same manner as provided in Sec 105.10 of the Missouri Standard 
Specifications for Highway Construction with all revisions applicable to this bid and contract. 
 
1.1  This contract requires payment of the prevailing hourly rate of wages for each craft or type of 
work required to execute the contract as determined by the Missouri Department of Labor and 
Industrial Relations and requires adherence to a schedule of minimum wages as determined by 
the United States Department of Labor.  For work performed anywhere on this project, the 
contractor and the contractor’s subcontractors shall pay the higher of these two applicable wage 
rates. State Wage Rates, Information on the Required Federal Aid Provisions, and the current 
Federal Wage Rates are available on the Missouri Department of Transportation web page at 
www.modot.org under "Doing Business with MoDOT”, “Contractor Resources".  Effective Wage 
Rates will be posted 10 days prior to the applicable bid opening.  These supplemental bidding 
documents have important legal consequences.  It shall be conclusively presumed that they are 
in the bidder's possession, and they have been reviewed and used by the bidder in the preparation 
of any bid submitted on this project. 
 
1.2  The following documents are available on the Missouri Department of Transportation web 
page at www.modot.org under "Doing Business with MoDOT"; “Standards and Specifications”. 
The effective version shall be determined by the letting date of the project. 
 
   General Provisions & Supplemental Specifications  
 
   Supplemental Plans to July 2025 Missouri Standard Plans  
   For Highway Construction  
 
These supplemental bidding documents contain all current revisions to the published versions 
and have important legal consequences.  It shall be conclusively presumed that they are in the 
bidder's possession, and they have been reviewed and used by the bidder in the preparation of 
any bid submitted on this project. 
 
B. Contract Liquidated Damages  
 
1.0  Description.  Liquidated Damages for failure or delay in completing the work on time for this 
contract shall be in accordance with Sec 108.8.  The liquidated damages include separate 
amounts for road user costs and contract administrative costs incurred by the Commission. 
 
2.0  Period of Performance.  Prosecution of work is expected to begin on the date specified 
below in accordance with Sec 108.2.  Regardless of when the work is begun on this contract, all 
work on all projects shall be completed on or before the date specified below.  Completion by this 
date shall be in accordance with the requirements of Sec 108.7.1. 
 

Estimated Notice to Proceed:  January 19, 2026 
Contract Completion Date:    November 1, 2026  

https://www.modot.org/
https://www.modot.org/
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3.0  Liquidated Damages for Contract Administrative Costs.  Should the contractor fail to 
complete the work on or before the contract completion date specified in Section 2.0, the 
contractor will be charged contract administrative liquidated damages in accordance with Sec 
108.8 in the amount of $750 per calendar day for each calendar day, or partial day thereof, that 
the work is not fully completed.  For projects in combination, these damages will be charged in 
full for failure to complete one or more projects within the specified contract completion date or 
calendar days. 
 
4.0  Liquidated Damages for Road User Costs.  Should the contractor fail to complete the work 
on or before the contract completion date specified in Section 2.0, the contractor will be charged 
road user costs in accordance with Sec 108.8 in the amount $1,800 for each calendar day, or 
partial day thereof, that the work is not fully completed. These damages are in addition to the 
contract administrative damages and any other damages as specified elsewhere in this contract. 
 
C. Liquidated Damages for Winter Months LPA-15-09A 
 
1.0. Description. Delete Sec 108.8.1.3 (a) 
 
1.1. Liquidated damages for failure to complete the work on time shall not be waived from 
December 15 to March 15, both dates inclusive. 
 
D. Work Zone Traffic Management JSP-02-06N 
 
1.0  Description.  Work zone traffic management shall be in accordance with applicable portions 
of Division 100 and Division 600 of the Standard Specifications, and specifically as follows. 
 
2.0  Traffic Management Schedule. 
 
2.1  Traffic management schedules shall be submitted to the engineer for review prior to the start 
of work and prior to any revisions to the traffic management schedule.  The traffic management 
schedule shall include the proposed traffic control measures, the hours traffic control will be in 
place, and work hours. 
 
2.2  The traffic management schedule shall conform to the limitations specified in Sec 616 
regarding lane closures, traffic shifts, road closures and other width, height and weight 
restrictions. 
 
2.3  The engineer shall be notified as soon as practical of any postponement due to weather, 
material or other circumstances. 
 
2.4  In order to ensure minimal traffic interference, the contractor shall schedule lane closures for 
the absolute minimum amount of time required to complete the work.  Lanes shall not be closed 
until material is available for continuous construction and the contractor is prepared to diligently 
pursue the work until the closed lane is opened to traffic. 
 
3.0  Work Hour Restrictions. 
 
3.1  There will be no work hour restrictions with this project. 
 
4.0 Detours and Lane Closures. 
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4.1. Furnishing of Signs and Devices.  All traffic control signs and devices for closing the road 
and marking the detour as shown on the plans shall be furnished by the contractor except for 
signs noted on the Traffic Control Plan sheets as being furnished and retained by Cole County. 
 
4.2  Installation of Signs and Devices.  All traffic control signs and devices for closing the road 
and marking the detour as shown on the plans shall be installed by the contractor. 
 
5.0  Basis of Payment.  All costs incurred for equipment, labor, materials, or time required to  
fulfill this special provision, except as noted above, shall be considered completely covered by  
the contract lump sum price for 6169901 “Temporary Traffic Control”. 
 
E. Emergency Provisions and Incident Management JSP-90-11A 
 
1.0  The contractor shall have communication equipment on the construction site or immediate 
access to other communication systems to request assistance from law enforcement or other 
emergency agencies for incident management.  In case of traffic accidents or the need for law 
enforcement to direct or restore traffic flow through the job site, the contractor shall notify law 
enforcement or other emergency agencies immediately as needed.  The area engineer's office 
shall also be notified when the contractor requests emergency assistance. 
 
2.0  In addition to the 911 emergency telephone number for ambulance, fire or law enforcement 
services, the following agencies may also be notified for accident or emergency situation within 
the project limits. 
 

Missouri Highway Patrol  573-751-1000 

Cole County  Cole County  Cole County  

Sheriff:  573-634-9160 Fire:  573-634-9011 Ambulance:  573-634-5677 

 
2.1 This list is not all inclusive.  Notification of the need for wrecker or tow truck services will 
remain the responsibility of the appropriate law enforcement agency. 
 
2.2 The contractor shall notify law enforcement and emergency agencies before the start of 
construction to request their cooperation and to provide coordination of services when 
emergencies arise during the construction at the project site.  When the contractor completes this 
notification with law enforcement and emergency agencies, a report shall be furnished to the 
engineer on the status of incident management. 
 
3.0 No direct pay will be made to the contractor to recover the cost of the communication 
equipment, labor, materials or time required to fulfill the above provisions. 
 
F. Project Contact for Contractor/Bidder Questions JSP-96-05 
 
All questions concerning this project during the bidding process shall be forwarded to the project 
contact listed below. 
 
Bartlett & West     Cole County Public Works 
Robby Miles      Matt Prenger 
Project Manager     County Engineer 
618-494-4003      573-636-3614 
robby.miles@bartwest.com    mprenger@colecounty.org  

mailto:robby.miles@bartwest.com
mailto:mprenger@colecounty.org
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G. LPA Buy America Requirements LPA-18-08A 
 
106.9 Buy America Requirement.  On all federal-aid projects, the contractor's attention is 
directed to Title 23 CFR 635.410 Buy America Requirements and the Bipartisan Infrastructure 
Law (2021) Build America, Buy America Act Publication L. No. 117-58 regarding Buy America 
provisions on the procurement of foreign products and materials.  Where steel or iron products or 
construction materials consisting primarily of non-ferrous metals, plastic and polymer-based 
products, glass, lumber or drywall are to be permanently incorporated into the contract work, 
these material shall be manufactured in the USA except for "minor usage" as described herein.  
Furthermore, any coating process of the steel or iron shall be performed in the USA.  The use of 
pig iron and processed, pelletized and reduced iron ore manufactured outside of the USA will be 
permitted in the domestic manufacturing process for steel or iron material. 
 
106.9.1 Any sources other than the USA as defined will be considered foreign. The required 
domestic manufacturing process shall include formation of ingots and any subsequent 
process. Coatings shall include any surface finish that protects or adds value to the product. 
 
106.9.2 “Minor usage” of the above products or coating processes will be  permitted, provided 
the cost  of such products does not exceed 1/10 of one percent of the total contract cost or 
$2,500.00, whichever is greater. If foreign steel, iron or coating processes are used, invoices 
to document the cost of the foreign portion, as delivered to the project, shall be provided 
and the engineer’s written approval obtained prior to placing the material in any work. 
 
106.9.3 Buy America requirements include a step certification for all fabrication processes of all 
mentioned materials that are accepted per Sec 1000. 
 
106.9.3.1 Items designated as Category 1 will consist of steel girders, piling, and reinforcing steel 
installed on site.  Category 1 items require supporting documentation prior to incorporation into 
the project showing all steps of manufacturing, including coating, as being completed in the United 
States and in accordance with CFR Title 23 Section 635.410 Buy America Requirements.  This 
includes the Mill Test Report from the original producing steel mill and certifications documenting 
the manufacturing process for all subsequent fabrication, including coatings.  The certification 
shall include language that certifies the following. That all steel and iron materials permanently 
incorporated in this project was procured and processed domestically and all manufacturing 
processes, including coating, as being completed in the United States and in accordance with 
CFR Title 23 Section 635.410. 
 
106.9.3.2 Items designated as Category 2 will include all other steel or iron products not in 
Category 1 and the construction materials under this requirement which are permanently 
incorporated in the project. Category 2 items shall consist of, but not be limited to items such as 
fencing, guardrail, signing, lighting and signal supports.  The prime contractor is required to submit 
a material of origin form certification prior to incorporation into the project from the fabricator for 
each item that the product is domestic.  The Certificate of Materials Origin form (link to certificate 
form) from the fabricator must show all steps of manufacturing, including coating, as being 
completed in the United States and in accordance with CFR Title 23 Section 635.410 Buy America 
Requirements and be signed by a fabricator representative.  The Engineer reserves the right to 
request additional information and documentation to verify that all Buy America requirements 
have been satisfied.  These documents shall be submitted upon request by the Engineer and 
retained for a period of 3 years after the last reimbursement of the material. 
 

http://epg.modot.mo.gov/forms/CM/CERTIFICATE_OF_MATERIALS_ORIGIN.pdf
http://epg.modot.mo.gov/forms/CM/CERTIFICATE_OF_MATERIALS_ORIGIN.pdf
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106.9.3.3 Any minor miscellaneous construction material, steel or iron items that are not included 
in the materials specifications shall be certified by the prime contractor as being procured 
domestically.  Examples of these items would be bolts for sign posts, anchorage inserts, etc. The 
certification shall read “I certify all materials permanently incorporated in this project covered 
under this provision have been to the best of my knowledge procured and all manufactured 
domestically.”  The certification shall be signed by an authorized representative of the prime 
contractor.  
 
106.9.3.4 The National Transportation Product Evaluation Program (NTPEP) compliance 
program verifies that some non-iron and steel products fabrication processes conform to 23 CFR 
635.410 Buy America Requirements and an acceptable standard per 23 CFR 635.410(d). NTPEP 
compliant suppliers will not be required to submit step certification documentation with the 
shipment for some selected non-iron and steel materials. The NTPEP compliant supplier shall 
maintain the step certification documentation on file and shall provide this documentation to the 
engineer upon request.  
 
106.9.4 When permitted in the contract, alternate bids may be submitted for foreign steel and 
iron products. The award of the contract when alternate bids are permitted will be based on 
the lowest total bid of the contract based on furnishing domestic steel or iron products or 
125 percent of the lowest total bid based on furnishing foreign steel or iron products. If 
foreign steel or iron products are awarded the contract, domestic steel or iron products may 
be used; however, payment will be at the contract unit price for foreign steel or iron products. 

106.9.5 Basis of Payment.  Any costs incurred by the contractor by reason of compliance with the 
above requirements shall be considered as included in and completely covered by the unit price 
bid for the various items of work included in the contract. 

H. Tree Clearing Restriction JSP-07-05C 
 
1.0 Description.   The project is within the known range of the federally endangered Indiana bat, 

northern long-eared bat, and proposed endangered tricolored bat.  These bats are known to 
roost in trees with suitable habitat characteristics during summer months. 
 

1.1 MoDOT has determined that suitable trees for one or more of these bat species exist within 
the project area. 

 
1.2 To avoid negative impacts to these bat species, removal of any trees/limbs greater than three 
(3) inches in diameter shall only occur between October 16 and March 31. 
 
2.0 Basis of Payment.  No direct pay shall be provided for any labor, equipment, time, or 

materials necessary to complete this work. 
 
I. Restrictions for Migratory Birds NJSP-16-06A 
 
1.0 Description.  Swallows or other bird species protected by the Migratory Bird Treaty Act may 
be nesting under the bridge or bridges that will be repaired under this contract. 
 
2.0 Restrictions.  To comply with the Migratory Bird Treaty Act, nests of protected species cannot 
be disturbed when active (eggs or young are present).  Generally, nests are active between April 
1 and July 31, but active nests can be present outside of these dates. 
 



Job No.: BRO-R026(025) 
Route: Tanner Bridge Road 
County: Cole 

  

 6 

2.1 Cole County to Maintain Prior to the Notice to Proceed.  The bridge, or bridges, associated 
with the work for this contract have been evaluated and any inactive nests found have been 
removed by Cole County staff.  Cole County staff will maintain the structures to be free of nests 
until the Notice to Proceed date.  At the notice to proceed, the contractor shall be responsible to 
maintain the structures to be free of nests until the work on the applicable bridge, or bridges, is 
complete. 
 
3.0 Avoidance Measures.  The contractor shall not disturb active nests or destroy adults, eggs 
or young birds.  In an effort to comply with the Migratory Bird Treaty Act, the contractor operations 
will be limited to the options established in the following sections. 
 
3.1 Inactive or Partially Constructed Nests.  If nests are present and MoDOT determines that 
the nests are inactive or partially constructed, the contractor may remove the nests provided that 
the colony's inactive or partially constructed nests are completely removed by March 15 and the 
contractor maintains a nest free condition until the bridge work is complete.  Dry removal methods 
shall be used when practicable.  If dry removal is not practicable, hydro cleaning may be used if 
approved by the Engineer and only if water is free of blasting grit, chemicals, or detergents, and 
applied using pressure less than 5,000 PSI.  Clean water such as that from municipal water 
treatment plants or wells shall be used.  Use of source water from Waters of the State (i.e., 
streams or lakes), is allowable, if the appropriate methods to prevent the possible spread of 
invasive aquatic species are implemented. 
 
3.2 Water and Equipment Used for Hydro cleaning.  Aquatic invasives such as zebra mussels 
and some algae species have infested several bodies of water in the United States and can be 
transported by vessels (barges, boats, tugs, tankers, etc.) and equipment (tanks, tubing, pumps, 
etc.) that have been used in areas that contain these invasive species.  If equipment is not 
properly inspected and treated to prevent the spread of invasives, these species can be 
introduced into areas not currently known to have a population.  These invasive species are 
detrimental to existing ecosystems and can outcompete native species.  To assist in preventing 
the introduction and spread of aquatic invasive species through MoDOT projects in Missouri 
streams and lakes, the following precautions shall be followed. 
 
3.2.1 Use of Water from Streams, Lakes or Ponds.  Contractors shall not use water for nest 
removal from streams, lakes or ponds, unless they have implemented appropriate methods to 
prevent the possible spread of invasive aquatic species.  Water sources from municipal water 
treatment plants or wells may be used without following these measures provided the equipment 
to be used has not previously contained waters from streams, lakes or ponds.  If the equipment 
has previously contained waters from other streams or lakes, the following measures must be 
implemented prior to use. 
 
3.2.1.1 Equipment Washing. Prior to the use or re-use of equipment following any use with water 
from streams, lakes or ponds, all equipment shall be washed and rinsed thoroughly with hard 
spray (power wash) and hot (minimum 120o F) water, for at least one minute.  
 
3.2.1.2 Equipment Treating or Drying. Equipment shall be treated or dried in one of the following 
manners. 
 
3.2.1.2.1 Equipment interior and/or other surfaces shall be treated with a 10% bleach solution to 
kill any aquatic nuisance species. This solution must also be run through all intake lines and 
hoses, to sterilize interior components. When chlorine treatment is used, all chlorine runoff from 
equipment washing must be collected and properly treated and/or disposed of in accordance with 
Sec 806. 
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3.2.1.2.2 Equipment interior and/or other surfaces shall be treated with 140º F water for a 
minimum of 10 seconds contact on all surfaces. 140 º F water must also be run through all intake 
lines and hoses, to purge any standing water.  
 
3.2.1.2.3 Equipment shall be flushed of all non-municipal water, and dried thoroughly, in the sun 
before using in or transporting between streams and lakes. Dry times will depend on the season 
the equipment is being used. Equipment must dry a minimum of 7 days for June-September, 18 
days for March-May; 18 days for October-November, and 30 days for December-February. The 
drying method should be reserved as a last resort option.  
 
3.2.2 Prior to use of equipment, contractors shall provide the MoDOT inspector written 
documentation of the equipment’s geographic origin (including the water body it was last used 
in), as well as defining the specified treatment method used to adequately ensure protection 
against invasive species.  The written documentation will include a statement indicating the 
contractor is aware of these provisions and will also treat the equipment appropriately after 
completion of the project. 
 
3.3 Active Nests. The contractor may work on the bridge if active nests are present, as long as 
the work does not impact or disturb the birds and/or nests.  At a minimum, work shall not be 
performed within 10 feet of an active nest; however, the contractor is responsible for ensuring 
their activities do not impact the nests, eggs, or young. 
 
4.0 Additional Responsibilities. If active bird nests remain after all reasonable avoidance 
measures have been taken, or if bird nests are observed during project construction, the 
contractor shall notify the Resident Engineer and contact the MoDOT Environmental Section 
(573-526-4778) to determine if there are other allowable options. 
 
J. Utilities JSP-93-26F 
 
1.0  For informational purposes only, the following is a list of names, addresses, and telephone 
numbers of the known utility companies in the area of construction work for this improvement: 
 
 

Utility Name 
 

Known 
Required 

Adjustment 

Type 
 
 
 

Ameren Missouri UE (Gas) 
Jake Martin 
Phone: 1-573-681-7504 
Email: jmartin7@ameren.com 
 

No known 
relocations / 
adjustments 

Gas 

Cole County PWSD 2 
Jamie Wineland 
Phone:  1-573-635-7011 
Email:  pwsd2@socket.net 
 

No known 
relocations / 
adjustments 

Water 

City of Jefferson Wastewater Utilities 
Eric Seaman 
Phone: 1-573-634-6410 
 

No known 
relocations / 
adjustments 

Sanitary Sewer 

mailto:pwsd2@socket.net
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Three Rivers Electric 
Ted Neuner 
Phone: 1-573-644-9000 
Email: tneuner@threeriverselectric.com 
 

Yes 
Section 2.1 

Electric 

Brightspeed 
Tonjia Baldwin 
Phone: 1-573-469-7018 
Email: Tonjia.Baldwin@Brightspeed.com 
 

Yes 
Section 2.2 

Fiber 

 
1.1  The existence and approximate location of utility facilities known to exist, as shown on the 
plans, are based upon the best information available to the County at this time. This information 
is provided by the County "as-is" and the County expressly disclaims any representation or 
warranty as to the completeness, accuracy, or suitability of the information for any use. Reliance 
upon this information is done at the risk and peril of the user, and the County shall not be liable 
for any damages that may arise from any error in the information.  It is, therefore, the responsibility 
of the contractor to verify the above listing information indicating existence, location and status of 
any facility.  Such verification includes direct contact with the listed utilities. 
 
1.2. The contractor agrees that any effects of the presence of the utilities, their relocation, 
contractor’s coordination of work with the utilities and any delay in utility relocation shall not be 
compensable as a suspension of work, extra work, a change in the work, as a differing site 
condition or otherwise including but, without limitation, delay, impact, incidental or consequential 
damages. The contractor’s sole remedy for the effects of the presence of utilities, delay in their 
relocation or any other effects shall be an excusable delay as provided in Section 105.7.3. The 
contractor waives, for itself, its subcontractors and suppliers the compensability of the presence 
of utilities, delay in their relocation and any cost to the contractor, its subcontractors and suppliers 
in any claim or action arising out of or in relation to the work under the contract. 
 
1.3. The contractor shall be solely responsible and liable for incidental and consequential damage 
to any utility facilities or interruption of the service caused by it or its subcontractor’s operation. 
The contractor shall hold and save harmless the County and Engineer from damages to any utility 
facilities interruption of service by it or it’s subcontractor’s operation. 
 
2.0  Project Specific Provisions: 
 
2.1. Three Rivers Electric. An existing guy wire and anchor shall be relocated by the Three 
Rivers Electric to allow for adequate ditch grading. Three Rivers Electric’s utility poles border the 
proposed grading limits and may require bracing or relocation as needed during construction. In 
the event that the utility relocations identified in the contract documents has not been completed, 
the Contractor shall immediately notify the Engineer and coordinate directly with Three Rivers 
Electric to determine the schedule and requirements for relocation. 
  
2.2. Brightspeed. Brightspeed has fiber attached to the existing bridge, as well as overhead on 
utility poles on the South side of Tanner Bridge Road. Utility poles and fiberoptic line shall be 
relocated by Brightspeed prior to roadway and bridge construction. In the event that the utility 
relocation identified in the contract documents has not been completed, the Contractor shall 
immediately notify the Engineer and coordinate directly with Brightspeed to determine the 
schedule and requirements for relocation. 
 
 

tneuner@threeriverselectric.com
Tonjia.Baldwin@Brightspeed.com
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K. Seeding, Fertilizing and Mulch 
  
1.0  Final grade shall be established and seeded within 10 working days of proposed  
improvements being completed on a property unless approved otherwise by the Engineer.  
  
1.1  All disturbed areas of the project not paved or concrete shall be seeded.  The seed mixture  
shall be 80% Millennium Fescue, 10% Pizzazz Rye, and 10% Brooklawn Bluegrass.  The  
seeding rate shall be 350 lbs/acre (0.72 lb/sy).  
  
1.2  Fertilizer shall be a standard commercial product which, when applied at the proper rates  
shall supply the quantity of total nitrogen (N), available phosphoric acid (P2O5) and soluble  
potash (K2O) to provide a final mixture of 13-13-13.  The rate of application shall be 500 pounds  
per acre of 13-13-13 fertilizer.  Material may be accepted on the basis of bag label analysis or  
supplier's certification, or on the basis of samples tested in the laboratory.  For samples tested  
in the laboratory, tolerances in the nominal composition as shown by label or certification of 10  
percent up to the maximum of two units (2% plant food) for the individual constituents, and  
minus 3 percent for the sum of the constituents, will be permitted.  There is no limit on the plus  
tolerances for such samples.  
  
1.3  Type 1 Mulch (Vegetative) shall be applied at the rate of 1 ½ tons per acres. 
 
1.4  Payment for seeding work will be made on the following schedule:  
• 50% paid after seeding and mulch is placed.  
• 50% paid after seeding has been established and County accepts it.    
  
2.0  Basis of Payment.  All costs incurred by the contractor for labor, equipment and materials  
in compliance with the above requirements including seedbed preparation, liming, furnishing  
and placing fertilizer and mulch, shall be considered completely covered by the unit price for  
Item No. 805-99.01, “Seeding, Fertilizing and Mulch”, per acre.   
 
L. Topsoil In Areas To Be Seeded Or Sodded 
 
1.0  The top six (6) inches of all areas of the project to be vegetated shall be free of rocks,  
stones and clods prior to seeding or sodding.  This may require the contractor to utilize a  
mechanical rock rake, hand picking of stones, and/or placement of six (6) inches of clean topsoil  
in those areas to be vegetated.  All areas to be vegetated shall be inspected prior to seeding or  
sodding and any deficiency shall be corrected prior to application.    
  
2.0  Basis of Payment.  All costs associated with the work specified under this provision shall  
be considered completely covered by the various items of work in the contract. 
 
M. Earthwork 
  
1.0  Description.  This work shall consist of all grading and excavation work required or necessary 
for the total completion of the project, except as noted elsewhere.   
 
1.1  Typical Earthwork items on this project shall consist of but not be limited to: 
 

• Excavating or filling to the limits shown on the plans 

• Excavation for placement of Type 2 Rock Blanket 

• Hauling of any waste material off site 
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2.0  Construction Requirements. Grading activities shall conform to Sec. 203 and other 
applicable areas of the Standard Specifications. 
  
3.0 Method of Measurement.  No measurements will be made and contract quantity will be used. 
 
4.0 Basis of Payment.  All costs incurred for equipment, labor, materials or time required to fulfill 
this provision, except as noted above, shall be considered completely covered by the contract 
unit price for Item No. 2039901 “Earthwork”, per lump sum. 
 
 
N. Permits 
  
1.0 Hazardous Waste Removal. - Notification of Demolition.  The contractor shall provide 
proper notification to all appropriate federal, state and local agencies prior to demolition. 
Notification is necessary for the demolition of a building, bridge or bridge deck regardless of 
whether asbestos is present. The notification procedures and forms are available from MoDNR. 
The contractor shall provide copies of all completed and approved forms to the engineer prior to 
any demolition work.   
 
2.0 Corps of Engineers 404 Permit.  The project has been approved for use of the Nationwide 
Permit 14 from the Corps of Engineers. A copy of the permit is included in the Project Manual and 
in signing the contract, the contractor obligates himself to follow the provisions of the permit.  
 
3.0 Basis of Payment.  All expenses incurred by the Contractor by reason of their compliance  
with this provision shall be considered as completely covered by each of the appropriate pay  
items included in the contract. 
 
O. Type 2 Rock Blanket 
  
1.0 Description. This work shall consist of constructing Type 2 Rock Blanket at the location  
shown on the plans or as directed by the engineer.   
  
2.0 Material. The Rock shall consist of material conforming Section 611 for the requirements  
for Type 2 Rock Blanket.   
  
3.0 Construction Requirements. The Type 2 Rock Blanket shall be placed to the  
approximate shape and thickness shown on the plans or as directed by the engineer.  The  
rock shall be dumped on a subgrade of reasonable uniform density and shall be flushed  
with water before placing the grout to remove fines from the rock surfaces.     
  
4.0 Method of Measurement. Type 2 Rock Blanket will be measured to the nearest cubic yard  
of material in place.    
  
5.0 Basis of Payment. Placing of Type 2 Rock Blanket will be paid for at the contract unit  
price per cubic yard. All work required to provide, and place material shall be considered  
completely covered by the unite price bid for Item No. 611-99.07, “Type 2 Rock Blanket (24”  
Thick)”, per cubic yard.   
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P. Removal of Improvements 
 
1.0. Description. This work shall consist of the removal and proper disposal of existing 
improvements within the project limits, including but not limited to: 
 

• Existing Asphalt Pavement 

• Existing Signs and Posts 

• Existing Guardrail 

• Existing Fence 

• Existing Trees and Vegetation 
 

The contractor shall ensure all removals are completed in accordance with applicable 
environmental, safety, and MoDOT standards. 
 
2.0. Basis of Payment. Payment for the above-described work will be considered completely 
covered by the contract unit price per LUMP SUM for 2022010 “REMOVAL OF 
IMPROVEMENTS.” 
 
Q. Disposal of Asphalt 
 
1.0. Description.  Removed asphalt may not be disposed of beyond the edge of shoulder.  Any 
asphalt removed from the existing roadway, including millings, must be disposed of within the 
proposed roadway width as incorporated into the subgrade or at another site. 
 
R. Performance Graded Asphalt Binder 
 
1.0. Description.  The asphalt binder for the asphalt mixes for this project shall be performance 
graded. The grade shall be PG 64-22 and shall be in compliance with the Section 1015 of the 
Specifications.  
 
S. Haul Truck Types Prohibited 
 
1.0. Description. End dump trucks consisting of a separate tractor and trailer design shall not be 
permitted to haul for this project.  All other trucks will be evaluated in conjunction with the haul 
route.  The County reserves the right to prohibit the use of any truck or the use of certain roads 
at any time for the duration of the project. 
 
 
T. Approval of Asphalt Mix Design 
 
1.0. Description.  The asphalt mix design shall be submitted to the County for verification and 
approval at least 15 days prior to placing any mixture on the project.  All applicable portions of 
Sec. 401.4 shall apply.  The contractor shall not begin work until approval of the mix design has 
been given by the County. 
 
U. Verification of Job Mix Formula 
 
1.0. Description.  In accordance with Sec. 401.5 (d), the quantity of asphalt binder introduced 
into the mixer shall be the quantity specified in the job-mix formula.  No changes shall be made 
to the quantity of asphalt binder without written approval from the engineer.  The contractor shall 
furnish verification of the asphalt binder content in the mixer at any time immediately upon request.  
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V. Asphalt Cores for Pavement Testing 
 
1.0. Description.  The contractor shall perform pavement testing in accordance with Sec. 401.8.4. 
After samples are taken, the contractor shall restore the surface by no later than the next calendar 
day with the mixture under production or with a cold patch mixture acceptable to the engineer. 
Any core holes not restored by the next calendar day will be filled by the County.  The contractor 
will be charged $500 for each hole filled by the County, and this will be deducted from final 
payment at contract closeout. 
W. Reclaimed Asphalt Shingles (RAS) 
 
1.0. Description.  Reclaimed asphalt shingles will be allowed per MoDOT Specifications with the 
following exception: 
 

No Reclaimed Asphalt Shingles (RAS) shall be included in any Plant Mix Bituminous 
Pavement (BP-1) mixture used on this project. 

 
X. Clearing and Grubbing 
  
1.0  Description.  This work shall consist of clearing, grubbing and removing of all trees, brush,  
objectionable vegetation within the right-of-way or easement areas that conflicts with the  
construction of the project or is marked for removal on the plans.    
  
1.1  Trees to be removed shall be hauled off the site and stumps shall be removed completely or 
ground a minimum of 18” below the surface of the finished grade.  
  
1.2  Some tree removals are noted on the plans but some may be not.  The engineer will determine 
which trees are to be removed.   
  
3.0 Basis of Payment.  Any expenses incurred by the contractor by reason of their compliance 
with this provision shall be considered as completely covered by Item No. 2022010  
“Removal of Improvements” per lump sum.   
 
Y. Sign Removal 
 
1.0. Description.  The contractor shall use care when removing existing signs and posts to not 
cause any damage.  The contractor shall stockpile the signs and posts in a location as directed 
by the Engineer.  The County will reinstall the signs at a later date. 
 
2.0. Basis of Payment. Payment for the above-described work will be considered completely 
covered by the contract unit price per LUMP SUM for 2022010 “REMOVAL OF 
IMPROVEMENTS.” 
 
Z. Tack 
 
1.0. Description. On full depth pavements, the bituminous base layer shall be tacked prior to 
laying the bituminous pavement surface layer.  The existing surfaces shall be swept free of all 
dust, loose material, grease or other foreign material at the time the tack is applied. 
 
2.0 All tacked surfaces shall be overlaid with a bituminous mixture within the same day.  At no 
time shall a tacked surface be left in an unpaved condition overnight. 
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3.0. Basis of Payment. This work shall be considered incidental to the placement of the asphalt.  
All costs associated with this work shall be considered completely covered by the pavement bid 
items. 
 
AA. Transverse Joints (Headers) 
  
1.0  Transverse joints or headers, except at cold-milled butt joints, shall not be allowed in a  
continuous lane unless prior approval is authorized by the engineer at least two (2) days in  
advance. 
 
BB. Protection of Adjacent Properties 
  
1.0  Surface water shall be diverted and otherwise prevented from entering or damaging  
adjacent property as a result of precipitation during construction. 
 
CC. Property Corners And Monumentation 
  
1.0  It shall be the responsibility of the Contractor to protect all property lot corners and land  
survey corners and accessories.  Should it be necessary to disturb any such monument,  
whether stake, pin, bar, disk, box, or other, the Contractor shall contact the County prior to  
construction.  The County will reference such markers prior to removal and reset them after  
construction.  The Contractor shall allow the County a minimum of 2 working days to reference  
such markers.   
  
2.0  No direct payment will be made to the contractor for the requirements of this provision.    
 
DD. Required Combination of Projects 
 
1.0. Description. The following projects are in required combination of projects and bids shall be 
submitted for all projects. In accordance with Sec 102.8, if bids are not submitted for all projects 
listed below, the bids will be considered irregular. 

 
Job Number(s) 
Federal Aid Project No.: BRO-R026(025) 
Cole County Project No.: 2023-602-1 
 

1.1  The combination of the total prices of the bids for all projects listed in section 1.0 will be used 
to determine the low bid. A separate contract will be executed for each project. 
 
2.0  Per Sec 108.1.1, the contractor's organization shall perform work amounting to no less than 
30 percent of the original contract price. This requirement shall apply separately to each contract 
in the required combination. 
 
EE. Stream Gauging Station 
 
1.0. Description. The contractor shall notify Daniel Armstrong and Christopher Drummond at the 
Central Midwest Water Science Center a minimum of 3 weeks prior to beginning work on the 
project.  Mr. Armstrong and Mr. Drummond will coordinate with the contractor to determine if any 
removal or modification of the stream gauging station is needed.  The contractor is only 
responsible for contacting Mr. Armstrong and Mr. Drummond; any actual removal or modification 
of the stream gauging station will be carried out by the Central Midwest Water Science Center's 
staff.  Their contact information is as follows:  
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Daniel J Armstrong     Christopher B. Drummond  
Supervisory Hydrologist    Hydrologic Technician  
U.S. Geological Survey    U.S. Geological Survey  
Central Midwest Water Science Center  Central Midwest Water Science Center  
401 NW Capital Drive     401 NW Capital Drive 
Lee's Summit, MO 64086    Lee's Summit, MO 64086 
Office: 816-554-3489 ext. 202   Office: 816-554-3489 ext. 212 
armstron@usgs.gov                                                cdrummond@usgs.gov 
 
2.0. Method of measurement. No measurement will be made. 
 
3.0. Basis of Payment. Payment for the above described work will be considered completely 
covered by the contract unit price for other items included in the contract. 
 
FF. Permanent Fence 
 
1.0. Description. This provision describes the replacement and installation of fencing required to 
restore the adjacent properties to their original working condition. 
 
2.0. Construction Requirements. Wood posts shall be in accordance with Sec. 1050.2. Posts 
shall be set plumb, true to line and grade. Wood corner, end, brace, and pull posts shall be set in 
drilled or dug holes and backfilled with soil thoroughly tamped around the post. Steel corner, end, 
brace, and pull posts and braces shall be set in concrete footings in accordance with Sec. 
607.10.3. Steel and wood line posts may be driven in lieu of setting the posts in drilled or dug 
holes. Posts damaged during installation shall be removed and replaced at the contractor’s 
expense. 
 
2.1. Wood line posts that are to be driven shall be pointed before being treated. If surfaces of 
treated wood posts have been damaged, or if framing at the site is required, the damaged or 
resulting untreated surfaces shall be field treated with two coats of commercially available 
preservative of the same type used for the original treatment. The second coat shall be applied 
after the first coat is absorbed. Creosote preservative shall be hot when applied. 
 
2.2. Corner post assemblies shall be set at all horizontal angle points greater than 15 degrees in 
the line of fence. Pull posts assemblies shall be set at all vertical angle points greater than 15 
degrees but at no greater than 660-goot intervals. 
 
2.3. Fencing material (barbed wire or other) shall be pulled taut before attaching to any line post. 
 
3.0. Method of measurement. Measurement of permanent fence will be the nearest linear foot. 
 
4.0. Basis of Payment. Payment for the above-described work will be considered completely 
covered by the contract unit price for 607-99.03 “Permanent Fence.” 
 
GG. Construction Requirements 
 
1.0  Description.  This provision contains general construction requirements for this project. 
 

mailto:armstron@usgs.gov
mailto:cdrummond@usgs.gov
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2.0  Construction Requirements.  The plans and the asbestos and lead inspection report for 
the existing structure and the geotechnical report for the new structure are included in the contract 
for informational purposes only. 
 
2.1  In order to assure the least traffic interference, the work shall be scheduled so that the bridge 
closure is for the absolute minimum amount of time required to complete the work.  The bridge 
shall not be closed until material is available for continuous construction and the contractor is 
prepared to diligently pursue the work until the closed bridge is opened to traffic. 
 
2.2  Provisions shall be made to prevent any debris and material from falling into the waterway.  
If determined necessary by the engineer, any debris and material that falls below the bridge 
outside the previously specified limits shall be removed as approved by the engineer at the 
contractor's expense.   
 
2.3  Provisions shall be made to prevent damage to any existing utilities.  Any damage sustained 
to the utilities as a result of the contractor's operations shall be the responsibility of the contractor.  
All costs of repair and disruption of service shall be as determined by the utility owners and as 
approved by the engineer. 
 
3.0  Method of Measurement.  No measurement will be made. 
 
4.0  Basis of Payment.  Payment for the above described work will be considered completely 
covered by the contract unit price for other items included in the contract. 
 
HH. Acceptance of Precast Concrete Members and Panels LPA 15-01A 
 
1.0 Description.  The following procedures have been established for the acceptance of precast 
concrete girders, slab panels, MSE wall systems, and other structural members.  Shop drawings 
shall be submitted for review and approval to the engineer of record for the local public agency 
(LPA).  The approval is expected to cover only the general design features, and in no case shall 
this approval be considered to cover errors or omissions in the shop drawings.  The LPA or their 
engineer of record has the option of inspecting the precast units during fabrication or requiring 
the fabricator to furnish a certification of contract compliance and substantiating test reports. In 
addition, the reports shown below shall be required.   
 

a) Certified mill test reports, including results of physical tests on the prestressing strands 
and reinforcing steel, as required.   

b) Strand tensioning calculations and actual elongations per bed set-up for Prestressed 
Girders and Panels. 

c) Test reports on concrete cylinder breaks including % air content, slump, and temperature. 
d) Concrete mix design used. 
e) Each precast unit shall be marked as outlined in Section 1026.3.10 & 1029.8 Markings. 

 
1.1  The LPA or their engineer of record shall verify and document that the dimensions of the 
precast units were checked at the jobsite and found to be in compliance with the shop drawings.   
 
II. Supplemental Revisions JSP-18-01GG 
 

• Compliance with 2 CFR 200.216 – Prohibition on Certain Telecommunications and Video 
Surveillance Services or Equipment. 
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The Missouri Highways and Transportation Commission shall not enter into a contract (or extend 
or renew a contract) using federal funds to procure or obtain equipment, services, or systems that 
uses covered telecommunications equipment or services as substantial or as critical technology 
as part of any system where the video surveillance and telecommunications equipment was 
produced by Huawei Technologies Company, ZTE Corporation, Hytera Communications 
Corporation, Hangzhou Hikvision Digital Technology Company, or Dahua Technology Company 
(or any subsidiary or affiliate of such entities). 
 
 

• Stormwater Compliance Requirements 
 
1.0  Description.  This provision requires the contractor to provide a Water Pollution Control 
Manager (WPCM) for any project that includes land disturbance on the project site and the total 
area of land disturbance, both on the project site, and all Off-site support areas, is one (1) acre or 
more.  Regardless of the area of Off-site disturbance, if no land disturbance occurs on the project 
site, these provisions do not apply.  When a WPCM is required, all sections within this provision 
shall be applicable, including assessment of specified Liquidated Damages for failure to correct 
Stormwater Deficiencies, as specified herein.  This provision is in addition to any other 
stormwater, environmental, and land disturbance requirements specified elsewhere in the 
contract. 
 
1.1  Definitions.  The project site is defined as all areas designated on the plans, including 
temporary and permanent easements.  The project site is equivalent to the “permitted site”, as 
defined in MoDOT’s State Operating Permit.  An Off-site area is defined as any location off the 
project site the contractor utilizes for a dedicated project support function, such as, but not limited 
to, staging area, plant site, borrow area, or waste area.   
 
1.2  Reporting of Off-Site Land Disturbance.  If the project includes any planned land 
disturbance on the project site, prior to the start of work, the contractor shall submit a written 
report to the engineer that discloses all Off-site support areas where land disturbance is planned, 
the total acreage of anticipated land disturbance on those sites, and the land disturbance permit 
number(s).  Upon request by the engineer, the contractor shall submit a copy of its land 
disturbance permit(s) for Off-site locations.  Based on the total acreage of land disturbance, both 
on and Off-site, the engineer shall determine if these Stormwater Compliance Requirements shall 
apply.  The Contractor shall immediately report any changes to the planned area of Off-site land 
disturbance.  The Contractor is responsible for obtaining its own separate land disturbance permit 
for Off-site areas. 
 
2.0  Water Pollution Control Manager (WPCM).  The Contractor shall designate a competent 
person to serve as the Water Pollution Control Manager (WPCM) for projects meeting the 
description in Section 1.0.  The Contractor shall ensure the WPCM completes all duties listed in 
Section 2.1. 
 
2.1  Duties of the WPCM: 
 

(a) Be familiar with the stormwater requirements including the current MoDOT State 
Operating Permit for construction stormwater discharges/land disturbance activities; 
MoDOT’s statewide Stormwater Pollution Prevention Plan (SWPPP); the Corps of 
Engineers Section 404 Permit, when applicable; the project specific SWPPP, the Project’s 
Erosion & Sediment Control Plan; all applicable special provisions, specifications, and 
standard drawings; and this provision;  
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(b) Successfully complete the MoDOT Stormwater Training Course within the last 4 years.  
The MoDOT Stormwater Training is a free online course available at MoDOT.org;   

 
(c) Attend the Pre-Activity Meeting for Grading and Land Disturbance and all subsequent 

Weekly Meetings in which grading activities are discussed; 
 
(d) Oversee and ensure all work is performed in accordance with the Project-specific SWPPP 

and all updates thereto, or as designated by the engineer; 
 
(e) Review the project site for compliance with the Project SWPPP, as needed, from the start 

of any grading operations until final stabilization is achieved, and take necessary actions 
to correct any known deficiencies to prevent pollution of the waters of the state or adjacent 
property owners prior to the engineer’s weekly inspections; 

 
(f) Review and acknowledge receipt of each MoDOT Inspection Report (Land Disturbance 

Inspection Record) for the Project within forty eight (48) hours of receiving the report and 
ensure that all Stormwater Deficiencies noted on the report are corrected as soon as 
possible, but no later than stated in Section 5.0. 

 
3.0  Pre-Activity Meeting for Grading/Land Disturbance and Required Hold Point.  A Pre-
Activity meeting for grading/land disturbance shall be held prior to the start of any land disturbance 
operations.  No land disturbance operations shall commence prior to the Pre-Activity meeting 
except work necessary to install perimeter controls and entrances.  Discussion items at the pre-
activity meeting shall include a review of the Project SWPPP, the planned order of grading 
operations, proposed areas of initial disturbance, identification of all necessary BMPs that shall 
be installed prior to commencement of grading operations, and any issues relating to compliance 
with the Stormwater requirements that could arise in the course of construction activity at the 
project. 
 
3.1  Hold Point.  Following the pre-activity meeting for grading/land disturbance and subsequent 
installation of the initial BMPs identified at the pre-activity meeting, a Hold Point shall occur prior 
to the start of any land disturbance operations to allow the engineer and WPCM the time needed 
to perform an on-site review of the installation of the BMPs to ensure compliance with the SWPPP 
is met.  Land disturbance operations shall not begin until authorization is given by the engineer.  
 
4.0  Inspection Reports.  Weekly and post run-off inspections will be performed by the engineer 
and each Inspection Report (Land Disturbance Inspection Record) will be entered into a web-
based Stormwater Compliance database.  The WPCM will be granted access to this database 
and shall promptly review all reports, including any noted deficiencies, and shall acknowledge 
receipt of the report as required in Section 2.1 (f.).   
 
5.0  Stormwater Deficiency Corrections.  All stormwater deficiencies identified in the Inspection 
Report shall be corrected by the contractor within 7 days of the inspection date or any extended 
period granted by the engineer when weather or field conditions prohibit the corrective work.  If 
the contractor does not initiate corrective measures within 5 calendar days of the inspection date 
or any extended period granted by the engineer, all work shall cease on the project except for 
work to correct these deficiencies, unless otherwise allowed by the engineer.  All impact costs 
related to this halting of work, including, but not limited to stand-by time for equipment, shall be 
borne by the Contractor.  Work shall not resume until the engineer approves the corrective work. 
 
5.1  Liquidated Damages.  If the Contractor fails to complete the correction of all Stormwater 
Deficiencies listed on the MoDOT Inspection Report within the specified time limit, the 
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Commission will be damaged in various ways, including but not limited to, potential liability, 
required mitigation, environmental clean-up, fines, and penalties.  These damages are not 
reasonably capable of being computed or quantified.  Therefore, the contractor will be charged 
with liquidated damages specified in the amount of $2,000 per day for failure to correct one or 
more of the Stormwater Deficiencies listed on the Inspection Report within the specified time limit.  
In addition to the stipulated damages, the stoppage of work shall remain in effect until all 
corrections are complete. 
 
6.0  Basis of Payment.  No direct payment will be made for compliance with this provision. 
 
 

• Delete Sec 106.9 in its entirety and substitute the following: 
 
106.9 Buy America Requirements. 
Buy America Requirements are waived if the total amount of Federal financial assistance applied 
to the project, through awards or subawards, is below $500,000.   
 
106.9.1  Buy America Requirements for Iron and Steel. 
On all federal-aid projects, the contractor’s attention is directed to Title 23 CFR 635.410 Buy 
America Requirements.  Where steel or iron products are to be permanently incorporated into the 
contract work, steel and iron material shall be manufactured, from the initial melting stage through 
the application of coatings, in the USA except for “minimal use” as described herein.  Furthermore, 
any coating process of the steel or iron shall be performed in the USA.  Under a general waiver 
from FHWA the use of pig iron and processed, pelletized, and reduced iron ore manufactured 
outside of the USA will be permitted in the domestic manufacturing process for steel or iron 
material.  
 
106.9.1.1  Buy America Requirements for Iron and Steel for Manufactured items. 
A manufactured item will be considered iron and steel if it is “predominantly” iron or steel.  
Predominantly iron or steel means that the cost of iron or steel content of a product is more than 
50 percent of the total cost of all its components.  
 
106.9.2  Any sources other than the USA as defined will be considered foreign. The required 
domestic manufacturing process shall include formation of ingots and any subsequent process.  
Coatings shall include any surface finish that protects or adds value to the product. 
 
106.9.3  “Minimal use” of foreign steel, iron or coating processes will be permitted, provided the 
cost of such products does not exceed 1/10 of one percent (0.1 percent) of the total contract cost 
or $2,500.00, whichever is greater.  If foreign steel, iron, or coating processes are used, invoices 
to document the cost of the foreign portion, as delivered to the project, shall be provided and the 
engineer’s written approval obtained prior to placing the material in any work.  
 
106.9.4  Buy America requirements include a step certification for all fabrication processes of all 
steel or iron materials that are accepted per Sec 1000.  The AASHTO Product Evaluation and 
Audit Solutions compliance program verifies that all steel and iron products fabrication processes 
conform to 23 CFR 635.410 Buy America Requirements and is an acceptable standard per 23 
CFR 635.410(d).  AASHTO Product Evaluation and Audit Solutions compliant suppliers will not 
be required to submit step certification documentation with the shipment for some selected steel 
and iron materials.  The AASHTO Product Evaluation and Audit Solutions compliant supplier shall 
maintain the step certification documentation on file and shall provide this documentation to the 
engineer upon request. 
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106.9.4.1  Items designated as Category 1 will consist of steel girders, piling, and reinforcing steel 
installed on site.  Category 1 items require supporting documentation prior to incorporation into 
the project showing all steps of manufacturing, including coating, as being completed in the United 
States and in accordance with CFR Title 23 Section 635.410 Buy America Requirements.  This 
includes the Mill Test Report from the original producing steel mill and certifications documenting 
the manufacturing process for all subsequent fabrication, including coatings. The certification shall 
include language that certifies the following.  That all steel and iron materials permanently 
incorporated in this project was procured and processed domestically and all manufacturing 
processes, including coating, as being completed in the United States and in accordance with 
CFR Title 23 Section 635.410. 
 
106.9.4.2  Items designated as Category 2 will include all other steel or iron products not in 
Category 1 and permanently incorporated in the project.  Category 2 items shall consist of, but 
not be limited to items such as fencing, guardrail, signing, lighting and signal supports.  The prime 
contractor is required to submit a material of origin form certification prior to incorporation into the 
project from the fabricator for each item that the product is domestic.  The Certificate of Materials 
Origin form (link to certificate form) from the fabricator must show all steps of manufacturing, 
including coating, as being completed in the United States and in accordance with CFR Title 23 
Section 635.410 Buy America Requirements and be signed by a fabricator representative.  The 
engineer reserves the right to request additional information and documentation to verify that all 
Buy America requirements have been satisfied.  These documents shall be submitted upon 
request by the engineer and retained for a period of 3 years after the last reimbursement of the 
material.  
 
106.9.4.3  Any minor miscellaneous steel or iron items that are not included in the materials 
specifications shall be certified by the prime contractor as being procured domestically.  Examples 
of these items would be bolts for sign posts, anchorage inserts, etc.  The certification shall read 
“I certify that all steel and iron materials permanently incorporated in this project during all 
manufacturing processes, including coating, as being completed in the United States and in 
accordance with CFR Title 23 Section 635.410 Buy America Requirements procured and 
processed domestically in accordance with CFR Title 23 Section 635.410 Buy America 
Requirements.  Any foreign steel used was submitted and accepted under minor usage”.  The 
certification shall be signed by an authorized representative of the prime contractor. 
 
106.9.5  When permitted in the contract, alternate bids may be submitted for foreign steel and 
iron products.  The award of the contract when alternate bids are permitted will be based on the 
lowest total bid of the contract based on furnishing domestic steel or iron products or 125 percent 
of the lowest total bid based on furnishing foreign steel or iron products.  If foreign steel or iron 
products are awarded in the contract, domestic steel or iron products may be used; however, 
payment will be at the contract unit price for foreign steel or iron products. 
 
106.9.6  Buy America Requirements for Construction Materials other than iron and steel 
materials.  Construction materials means articles, materials, or supplies that consist of only one 
of the items listed.  Minor additions of articles, materials, supplies, or binding agents to a 
construction material do not change the categorization of the construction material.  Upon request 
by the engineer, the contractor shall submit a domestic certification for all construction materials 
listed that are incorporated into the project. 
 

(a) Non-ferrous metals 

(b) Plastic and Polymer-based products (including polyvinylchloride, composite building 

materials, and polymers used in fiber optic cables) 

(c) Glass (including optic glass) 

https://epg.modot.org/forms/CM/CERTIFICATE_OF_MATERIALS_ORIGIN.pdf
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(d) Fiber optic cable (including drop cable) 

(e) Optical fiber 

(f) Lumber 

(g) Engineered wood 

(h) Drywall 

 
106.9.6.1  Minimal Use allowance for Construction Materials other than iron or steel. 
“The total value of the non-compliant products is no more than the lesser of $1,000,000 or 5% of 
total applicable costs for the project.”  The contractor shall submit to the engineer any non-
domestic materials and their total material cost to the engineer.  The contractor and the engineer 
will both track these totals to assure that the minimal usage allowance is not exceeded. 
 
106.9.7  Buy America Requirements for Manufactured Products. 
Manufactured products means: 

(a) Articles, materials, or supplies that have been: 

(i) Processed into a specific form and shape; or 
(ii) Combined with other articles, materials, or supplies to create a product with different 

properties than the individual articles, materials, or supplies. 

(b) If an item is classified as an iron or steel product, a construction material, or a section 
70917(c) material under § 184.4(e) and the definitions set forth in this section, then it is 
not a manufactured product.  However, an article, material, or supply classified as a 
manufactured product under § 184.4(e) and paragraph (1) of this definition may include 
components that are construction materials, iron or steel products, or section 70917(c) 
materials. 

 
106.9.7.1  Manufactured products are exempt from Buy America requirements.  To qualify as a 
manufactured product, items that consist of two or more of the listed construction materials that 
have been combined together through a manufacturing process, and items that include at least 
one of the listed materials combined with a material that is not listed through a manufacturing 
process, should be treated as manufactured products, rather than as construction materials.  
 
106.9.7.2  Manufactured items are covered under a general waiver to exclude them from Buy 
America Requirements.  To qualify for the exemption the components must comprise of 55% of 
the value of materials in the item.  The final assembly must also be performed domestically. 
 
 

• Third-Party Test Waiver for Concrete Aggregate 
 
1.0  Description.  Third party tests may be allowed for determining the durability factor for 
concrete pavement and concrete masonry aggregate. 
 
2.0  Material.  All aggregate for concrete shall be in accordance with Sec 1005. 
 
2.1  MoDOT personnel shall be present at the time of sampling at the quarry.  The aggregate 
sample shall be placed in an approved tamper-evident container (provided by the quarry) for 
shipment to the third-party testing facility. 
 
2.2  AASHTO T 161 Method B Resistance of Concrete to Rapid Freezing and Thawing, shall be 
used to determine the aggregate durability factor.  All concrete beams for testing shall be 3-inch 
wide by 4-inch deep by 16-inch long or 3.5-inch wide by 4.5-inch deep by 16-inch long.  All beams 
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for testing shall receive a 35-day wet cure fully immersed in saturated lime water prior to initiating 
the testing process. 
 
2.3  Concrete test beams shall be made using a MoDOT approved concrete pavement mix design. 
 
3.0  Testing Facility Requirements.  All third-party test facilities shall meet the requirements 
outlined in this provision. 
 
3.1  The testing facility shall be AASHTO accredited. 
 
3.1.1  For tests ran after January 1, 2025, accreditation documentation shall be on file with the 
Construction and Materials Division prior to any tests being performed. 
 
3.1.2  Construction and Materials Division may consider tests completed prior to January 1, 2025, 
to be acceptable if all sections of this provision are met, with the exception of 3.1.1.  Accreditation 
documentation shall be provided with the test results for tests completed prior to January 1, 2025.  
No tests completed prior to September 1, 2024, will be accepted. 
 
3.2  The testing facility shall provide their testing process, list of equipment, equipment calibration 
documentation, and testing certifications or qualifications of technicians performing the AASHTO 
T 161 Procedure B tests.  The testing facility shall provide details on their freezing and thawing 
apparatus including the time and temperature profile of their freeze-thaw chamber.  The profile 
shall include the temperature set points throughout the entirety of the freeze-thaw cycle.  The 
profile shall show the cycle time at which the apparatus drains/fills with water and the cycle time 
at which the apparatus begins cooling the specimens. 
 
3.3  Results, no more than five years old, from the third-party test facility shall compare within 
±2.0 percent of an independent test from another AASHTO accredited test facility or with MoDOT 
test records, in order to be approved for use (e.g. test facility results in a durability factor of 79, 
MoDOT’s recent durability test factor is 81; this compared within +2 percent).  The independent 
testing facility shall be in accordance with this provision.  The comparison test can be from a 
different sample of the same ledge combination. 
 
3.4  When there is a dispute between the third party durability test results and MoDOT durability 
test results, the MoDOT durability test result shall govern. 
 
3.5  Test results shall be submitted to MoDOT’s Construction and Materials division electronically 
for final approval.  Test results shall include raw data for all measurements of relative dynamic 
modulus of elasticity and percent length change for each individual concrete specimen.  Raw data 
shall include initial measurements made at zero cycles and every subsequent measurement of 
concrete specimens.  Raw data shall include the cycle count and date each measurement was 
taken.  Test results shall also include properties of the concrete mixture as required by AASHTO 
T 161.  This shall include the gradation of the coarse aggregate sample.  If AASHTO T 152 is 
used to measure fresh air content, then the aggregate correction factor for the mix determined in 
accordance with AASHTO T 152 shall also be included. 
 
4.0  Method of Measurement.  There is no method of measurement for this provision.  The 
testing requirements and number of specimens shall be in accordance with AASHTO T 161 
Procedure B. 
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5.0  Basis of Payment.  No direct payment will be made to the contractor or quarry to recover 
the cost of aggregate samples, sample shipments, testing equipment, labor to prepare samples 
or test samples, or developing the durability report. 
 
 

• Delete paragraph 15.0 of the General Provision Disadvantaged Business Enterprise 
(DBE) Program Requirements and substitute the following: 

 
15.0  Bidder’s List Quote Summary.  MoDOT is a recipient of federal funds and is required by 
49 CFR 26.11 to provide data about its DBE program.  All bidders who seek to work on federally 
assisted contracts must submit data about all DBE and non-DBEs in accordance with Sec 
102.7.9.  MoDOT will not compare the submitted Bidder’s List Quote Summary to any other 
documents or submittals, pre or post award.  All information will be used by MoDOT in accordance 
with 49 CFR 26.11 for reporting to USDOT and to aid in overall DBE goal setting. 
 
 

• Add Sec 102.7.9 to include the following: 

 
102.7.9 Bidder’s List Quote Summary.  Each bidder shall submit with each bid a summary 
of all subcontractors, material suppliers, and service providers (e.g. hauling) considered on 
federally funded projects pursuant to 49 CFR 26.11.  The bidder will provide the firm’s name, 
the corresponding North American Industry Classification System (NAICS) code(s) the 
firm(s) were considered for, and whether or not they were used in the bid.  The information 
submitted should be the most complete information available at the time of bid.  The 
information shall be disclosed on the Bidder’s List Quote Summary form provided in the 
bidding documents and submitted in accordance with Sec 102.10.  Failure to disclose this 
information may result in a bid being declared irregular. 
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FHWA-1273 – Revised October 23, 2023 
 
 

REQUIRED CONTRACT PROVISIONS  
FEDERAL-AID CONSTRUCTION CONTRACTS 

 
 
 

 
I.  General   
II.  Nondiscrimination 
III. Non-segregated Facilities 
IV. Davis-Bacon and Related Act Provisions 
V. Contract Work Hours and Safety Standards Act 

Provisions 
VI.  Subletting or Assigning the Contract 
VII. Safety: Accident Prevention 
VIII.  False Statements Concerning Highway Projects 
IX. Implementation of Clean Air Act and Federal Water 

Pollution Control Act 
X.  Certification Regarding Debarment, Suspension, 

Ineligibility and Voluntary Exclusion 
XI.  Certification Regarding Use of Contract Funds for 

Lobbying 
XII.    Use of United States-Flag Vessels: 
 
ATTACHMENTS 
 
A. Employment and Materials Preference for Appalachian 
Development Highway System or Appalachian Local Access 
Road Contracts (included in Appalachian contracts only) 
 
 
I.  GENERAL 
 
1.  Form FHWA-1273 must be physically incorporated in each 
construction contract funded under title 23, United States 
Code, as required in 23 CFR 633.102(b) (excluding 
emergency contracts solely intended for debris removal).  The 
contractor (or subcontractor) must insert this form in each 
subcontract and further require its inclusion in all lower tier 
subcontracts (excluding purchase orders, rental agreements 
and other agreements for supplies or services).  23 CFR 
633.102(e).   
 
The applicable requirements of Form FHWA-1273 are 
incorporated by reference for work done under any purchase 
order, rental agreement or agreement for other services.  The 
prime contractor shall be responsible for compliance by any 
subcontractor, lower-tier subcontractor or service provider.  23 
CFR 633.102(e).   
 
Form FHWA-1273 must be included in all Federal-aid design-
build contracts, in all subcontracts and in lower tier 
subcontracts (excluding subcontracts for design services, 
purchase orders, rental agreements and other agreements for 
supplies or services) in accordance with 23 CFR 633.102.  The 
design-builder shall be responsible for compliance by any 
subcontractor, lower-tier subcontractor or service provider. 
  
Contracting agencies may reference Form FHWA-1273 in 
solicitation-for-bids or request-for-proposals documents, 
however, the Form FHWA-1273 must be physically 
incorporated (not referenced) in all contracts, subcontracts and 
lower-tier subcontracts (excluding purchase orders, rental 
agreements and other agreements for supplies or services 
related to a construction contract).  23 CFR 633.102(b). 
 
2.  Subject to the applicability criteria noted in the following 
sections, these contract provisions shall apply to all work 

performed on the contract by the contractor's own organization 
and with the assistance of workers under the contractor's 
immediate superintendence and to all work performed on the 
contract by piecework, station work, or by subcontract.  23 
CFR 633.102(d). 
  
3.  A breach of any of the stipulations contained in these 
Required Contract Provisions may be sufficient grounds for 
withholding of progress payments, withholding of final 
payment, termination of the contract, suspension / debarment 
or any other action determined to be appropriate by the 
contracting agency and FHWA.   
 
4.  Selection of Labor: During the performance of this contract, 
the contractor shall not use convict labor for any purpose 
within the limits of a construction project on a Federal-aid 
highway unless it is labor performed by convicts who are on 
parole, supervised release, or probation.  23 U.S.C. 114(b).  
The term Federal-aid highway does not include roadways 
functionally classified as local roads or rural minor collectors.  
23 U.S.C. 101(a). 
 
  
II.  NONDISCRIMINATION (23 CFR 230.107(a); 23 CFR Part 
230, Subpart A, Appendix A; EO 11246) 
 
The provisions of this section related to 23 CFR Part 230, 
Subpart A, Appendix A are applicable to all Federal-aid 
construction contracts and to all related construction 
subcontracts of $10,000 or more.  The provisions of 23 CFR 
Part 230 are not applicable to material supply, engineering, or 
architectural service contracts.   
 
In addition, the contractor and all subcontractors must comply 
with the following policies: Executive Order 11246, 41 CFR 
Part 60, 29 CFR Parts 1625-1627, 23 U.S.C. 140, Section 504 
of the Rehabilitation Act of 1973, as amended (29 U.S.C. 794), 
Title VI of the Civil Rights Act of 1964, as amended (42 U.S.C. 
2000d et seq.), and related regulations including 49 CFR Parts 
21, 26, and 27; and 23 CFR Parts 200, 230, and 633. 
 
The contractor and all subcontractors must comply with:  the 
requirements of the Equal Opportunity Clause in 41 CFR 60-
1.4(b) and, for all construction contracts exceeding $10,000, 
the Standard Federal Equal Employment Opportunity 
Construction Contract Specifications in 41 CFR 60-4.3. 
 
Note: The U.S. Department of Labor has exclusive authority to 
determine compliance with Executive Order 11246 and the 
policies of the Secretary of Labor including 41 CFR Part 60, 
and 29 CFR Parts 1625-1627.  The contracting agency and 
the FHWA have the authority and the responsibility to ensure 
compliance with 23 U.S.C. 140, Section 504 of the 
Rehabilitation Act of 1973, as amended (29 U.S.C. 794), and 
Title VI of the Civil Rights Act of 1964, as amended (42 U.S.C. 
2000d et seq.), and related regulations including 49 CFR Parts 
21, 26, and 27; and 23 CFR Parts 200, 230, and 633. 
 
The following provision is adopted from 23 CFR Part 230, 
Subpart A, Appendix A, with appropriate revisions to conform 
to the U.S. Department of Labor (US DOL) and FHWA 
requirements.   
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1. Equal Employment Opportunity: Equal Employment 
Opportunity (EEO) requirements not to discriminate and to 
take affirmative action to assure equal opportunity as set forth 
under laws, executive orders, rules, regulations (see 28 CFR 
Part 35, 29 CFR Part 1630, 29 CFR Parts 1625-1627, 41 CFR 
Part 60 and 49 CFR Part 27) and orders of the Secretary of 
Labor as modified by the provisions prescribed herein, and 
imposed pursuant to 23 U.S.C. 140, shall constitute the EEO 
and specific affirmative action standards for the contractor's 
project activities under this contract. The provisions of the 
Americans with Disabilities Act of 1990 (42 U.S.C. 12101 et 
seq.) set forth under 28 CFR Part 35 and 29 CFR Part 1630 
are incorporated by reference in this contract. In the execution 
of this contract, the contractor agrees to comply with the 
following minimum specific requirement activities of EEO: 
 

a. The contractor will work with the contracting agency and 
the Federal Government to ensure that it has made every 
good faith effort to provide equal opportunity with respect to all 
of its terms and conditions of employment and in their review 
of activities under the contract.  23 CFR 230.409 (g)(4) & (5). 
 
    b. The contractor will accept as its operating policy the 
following statement: 
 

"It is the policy of this Company to assure that applicants 
are employed, and that employees are treated during 
employment, without regard to their race, religion, sex, 
sexual orientation, gender identity, color, national origin, age 
or disability.  Such action shall include: employment, 
upgrading, demotion, or transfer; recruitment or recruitment 
advertising; layoff or termination; rates of pay or other forms 
of compensation; and selection for training, including 
apprenticeship, pre-apprenticeship, and/or on-the-job 
training." 

 
2.  EEO Officer: The contractor will designate and make 
known to the contracting officers an EEO Officer who will have 
the responsibility for and must be capable of effectively 
administering and promoting an active EEO program and who 
must be assigned adequate authority and responsibility to do 
so. 
 
3.  Dissemination of Policy: All members of the contractor's 
staff who are authorized to hire, supervise, promote, and 
discharge employees, or who recommend such action or are 
substantially involved in such action, will be made fully 
cognizant of and will implement the contractor's EEO policy 
and contractual responsibilities to provide EEO in each grade 
and classification of employment.  To ensure that the above 
agreement will be met, the following actions will be taken as a 
minimum: 
 

a.  Periodic meetings of supervisory and personnel office 
employees will be conducted before the start of work and then 
not less often than once every six months, at which time the 
contractor's EEO policy and its implementation will be 
reviewed and explained.  The meetings will be conducted by 
the EEO Officer or other knowledgeable company official. 
  

b.  All new supervisory or personnel office employees will be 
given a thorough indoctrination by the EEO Officer, covering 
all major aspects of the contractor's EEO obligations within 
thirty days following their reporting for duty with the contractor. 
 

c.  All personnel who are engaged in direct recruitment for 
the project will be instructed by the EEO Officer in the 
contractor's procedures for locating and hiring minorities and 
women. 

  
d.  Notices and posters setting forth the contractor's EEO 

policy will be placed in areas readily accessible to employees, 
applicants for employment and potential employees. 
 

e.  The contractor's EEO policy and the procedures to 
implement such policy will be brought to the attention of 
employees by means of meetings, employee handbooks, or 
other appropriate means. 
 
4. Recruitment: When advertising for employees, the 
contractor will include in all advertisements for employees the 
notation: "An Equal Opportunity Employer."  All such 
advertisements will be placed in publications having a large 
circulation among minorities and women in the area from 
which the project work force would normally be derived. 
 

a.  The contractor will, unless precluded by a valid 
bargaining agreement, conduct systematic and direct 
recruitment through public and private employee referral 
sources likely to yield qualified minorities and women.  To 
meet this requirement, the contractor will identify sources of 
potential minority group employees and establish with such 
identified sources procedures whereby minority and women 
applicants may be referred to the contractor for employment 
consideration. 
 

b.  In the event the contractor has a valid bargaining 
agreement providing for exclusive hiring hall referrals, the 
contractor is expected to observe the provisions of that 
agreement to the extent that the system meets the contractor's 
compliance with EEO contract provisions.  Where 
implementation of such an agreement has the effect of 
discriminating against minorities or women, or obligates the 
contractor to do the same, such implementation violates 
Federal nondiscrimination provisions. 
 

c.  The contractor will encourage its present employees to 
refer minorities and women as applicants for employment.  
Information and procedures with regard to referring such 
applicants will be discussed with employees. 
 
5.  Personnel Actions: Wages, working conditions, and 
employee benefits shall be established and administered, and 
personnel actions of every type, including hiring, upgrading, 
promotion, transfer, demotion, layoff, and termination, shall be 
taken without regard to race, color, religion, sex, sexual 
orientation, gender identity, national origin, age or disability.  
The following procedures shall be followed: 
 

a.  The contractor will conduct periodic inspections of project 
sites to ensure that working conditions and employee facilities 
do not indicate discriminatory treatment of project site 
personnel. 
 

b.  The contractor will periodically evaluate the spread of 
wages paid within each classification to determine any 
evidence of discriminatory wage practices. 
 

c.  The contractor will periodically review selected personnel 
actions in depth to determine whether there is evidence of 
discrimination.  Where evidence is found, the contractor will 
promptly take corrective action.  If the review indicates that the 
discrimination may extend beyond the actions reviewed, such 
corrective action shall include all affected persons. 
 

d.  The contractor will promptly investigate all complaints of 
alleged discrimination made to the contractor in connection 
with its obligations under this contract, will attempt to resolve 
such complaints, and will take appropriate corrective action 
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within a reasonable time.  If the investigation indicates that the 
discrimination may affect persons other than the complainant, 
such corrective action shall include such other persons.  Upon 
completion of each investigation, the contractor will inform 
every complainant of all of their avenues of appeal. 
 
6. Training and Promotion: 
 

a.  The contractor will assist in locating, qualifying, and 
increasing the skills of minorities and women who are 
applicants for employment or current employees.  Such efforts 
should be aimed at developing full journey level status 
employees in the type of trade or job classification involved.  
 

b.  Consistent with the contractor's work force requirements 
and as permissible under Federal and State regulations, the 
contractor shall make full use of training programs (i.e., 
apprenticeship and on-the-job training programs for the 
geographical area of contract performance).  In the event a 
special provision for training is provided under this contract, 
this subparagraph will be superseded as indicated in the 
special provision.  The contracting agency may reserve 
training positions for persons who receive welfare assistance 
in accordance with 23 U.S.C. 140(a). 
 

c.  The contractor will advise employees and applicants for 
employment of available training programs and entrance 
requirements for each. 
 

d.  The contractor will periodically review the training and 
promotion potential of employees who are minorities and 
women and will encourage eligible employees to apply for 
such training and promotion. 
 
7. Unions: If the contractor relies in whole or in part upon 
unions as a source of employees, the contractor will use good 
faith efforts to obtain the cooperation of such unions to 
increase opportunities for minorities and women.  23 CFR 
230.409.  Actions by the contractor, either directly or through a 
contractor's association acting as agent, will include the 
procedures set forth below: 
 

a.  The contractor will use good faith efforts to develop, in 
cooperation with the unions, joint training programs aimed 
toward qualifying more minorities and women for membership 
in the unions and increasing the skills of minorities and women 
so that they may qualify for higher paying employment. 
 

b.  The contractor will use good faith efforts to incorporate an 
EEO clause into each union agreement to the end that such 
union will be contractually bound to refer applicants without 
regard to their race, color, religion, sex, sexual orientation, 
gender identity, national origin, age, or disability. 
 

c.  The contractor is to obtain information as to the referral 
practices and policies of the labor union except that to the 
extent such information is within the exclusive possession of 
the labor union and such labor union refuses to furnish such 
information to the contractor, the contractor shall so certify to 
the contracting agency and shall set forth what efforts have 
been made to obtain such information. 
 

d.  In the event the union is unable to provide the contractor 
with a reasonable flow of referrals within the time limit set forth 
in the collective bargaining agreement, the contractor will, 
through independent recruitment efforts, fill the employment 
vacancies without regard to race, color, religion, sex, sexual 
orientation, gender identity, national origin, age, or disability; 
making full efforts to obtain qualified and/or qualifiable 
minorities and women.  The failure of a union to provide 

sufficient referrals (even though it is obligated to provide 
exclusive referrals under the terms of a collective bargaining 
agreement) does not relieve the contractor from the 
requirements of this paragraph.  In the event the union referral 
practice prevents the contractor from meeting the obligations 
pursuant to Executive Order 11246, as amended, and these 
special provisions, such contractor shall immediately notify the 
contracting agency. 
 
8.  Reasonable Accommodation for Applicants / 
Employees with Disabilities:  The contractor must be familiar 
with the requirements for and comply with the Americans with 
Disabilities Act and all rules and regulations established 
thereunder.  Employers must provide reasonable 
accommodation in all employment activities unless to do so 
would cause an undue hardship. 
 
9. Selection of Subcontractors, Procurement of Materials 
and Leasing of Equipment: The contractor shall not 
discriminate on the grounds of race, color, religion, sex, sexual 
orientation, gender identity, national origin, age, or disability in 
the selection and retention of subcontractors, including 
procurement of materials and leases of equipment.  The 
contractor shall take all necessary and reasonable steps to 
ensure nondiscrimination in the administration of this contract. 
 

a.  The contractor shall notify all potential subcontractors, 
suppliers, and lessors of their EEO obligations under this 
contract. 
 

b.  The contractor will use good faith efforts to ensure 
subcontractor compliance with their EEO obligations. 
 
 
10. Assurances Required: 
 

a.  The requirements of 49 CFR Part 26 and the State 
DOT’s FHWA-approved Disadvantaged Business Enterprise 
(DBE) program are incorporated by reference. 
 

b.  The contractor, subrecipient or subcontractor shall not 
discriminate on the basis of race, color, national origin, or sex 
in the performance of this contract. The contractor shall carry 
out applicable requirements of 49 CFR part 26 in the award 
and administration of DOT-assisted contracts. Failure by the 
contractor to carry out these requirements is a material breach 
of this contract, which may result in the termination of this 
contract or such other remedy as the recipient deems 
appropriate, which may include, but is not limited to: 

(1) Withholding monthly progress payments; 
(2) Assessing sanctions; 
(3) Liquidated damages; and/or 
(4) Disqualifying the contractor from future bidding as non-

responsible. 
c.  The Title VI and nondiscrimination provisions of U.S. 

DOT Order 1050.2A at Appendixes A and E are incorporated 
by reference.  49 CFR Part 21. 
 
11. Records and Reports: The contractor shall keep such 
records as necessary to document compliance with the EEO 
requirements.  Such records shall be retained for a period of 
three years following the date of the final payment to the 
contractor for all contract work and shall be available at 
reasonable times and places for inspection by authorized 
representatives of the contracting agency and the FHWA. 
 

a.  The records kept by the contractor shall document the 
following: 
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    (1) The number and work hours of minority and non-
minority group members and women employed in each work 
classification on the project; 
 

(2) The progress and efforts being made in cooperation 
with unions, when applicable, to increase employment 
opportunities for minorities and women; and 

 
(3) The progress and efforts being made in locating, hiring, 

training, qualifying, and upgrading minorities and women.  
 

b.  The contractors and subcontractors will submit an annual 
report to the contracting agency each July for the duration of 
the project indicating the number of minority, women, and non-
minority group employees currently engaged in each work 
classification required by the contract work.  This information is 
to be reported on Form FHWA-1391.  The staffing data should 
represent the project work force on board in all or any part of 
the last payroll period preceding the end of July.  If on-the-job 
training is being required by special provision, the contractor 
will be required to collect and report training data.  The 
employment data should reflect the work force on board during 
all or any part of the last payroll period preceding the end of 
July. 
 
 
III. NONSEGREGATED FACILITIES 
 
This provision is applicable to all Federal-aid construction 
contracts and to all related construction subcontracts of more 
than $10,000.  41 CFR 60-1.5. 
 
As prescribed by 41 CFR 60-1.8, the contractor must ensure 
that facilities provided for employees are provided in such a 
manner that segregation on the basis of race, color, religion, 
sex, sexual orientation, gender identity, or national origin 
cannot result.  The contractor may neither require such 
segregated use by written or oral policies nor tolerate such use 
by employee custom.  The contractor's obligation extends 
further to ensure that its employees are not assigned to 
perform their services at any location under the contractor's 
control where the facilities are segregated.  The term "facilities" 
includes waiting rooms, work areas, restaurants and other 
eating areas, time clocks, restrooms, washrooms, locker 
rooms and other storage or dressing areas, parking lots, 
drinking fountains, recreation or entertainment areas, 
transportation, and housing provided for employees.  The 
contractor shall provide separate or single-user restrooms and 
necessary dressing or sleeping areas to assure privacy 
between sexes. 
 
 
IV.  DAVIS-BACON AND RELATED ACT PROVISIONS 

This section is applicable to all Federal-aid construction 
projects exceeding $2,000 and to all related subcontracts and 
lower-tier subcontracts (regardless of subcontract size), in 
accordance with 29 CFR 5.5.  The requirements apply to all 
projects located within the right-of-way of a roadway that is 
functionally classified as Federal-aid highway.  23 U.S.C. 113.  
This excludes roadways functionally classified as local roads 
or rural minor collectors, which are exempt.  23 U.S.C. 101.  
Where applicable law requires that projects be treated as a 
project on a Federal-aid highway, the provisions of this subpart 
will apply regardless of the location of the project.  Examples 
include: Surface Transportation Block Grant Program projects 
funded under 23 U.S.C. 133 [excluding recreational trails 
projects], the Nationally Significant Freight and Highway 

Projects funded under 23 U.S.C. 117, and National Highway 
Freight Program projects funded under 23 U.S.C. 167.    

The following provisions are from the U.S. Department of 
Labor regulations in 29 CFR 5.5 “Contract provisions and 
related matters” with minor revisions to conform to the FHWA-
1273 format and FHWA program requirements. 

1.  Minimum wages (29 CFR 5.5) 

a. Wage rates and fringe benefits. All laborers and 
mechanics employed or working upon the site of the work (or 
otherwise working in construction or development of the 
project under a development statute), will be paid 
unconditionally and not less often than once a week, and 
without subsequent deduction or rebate on any account 
(except such payroll deductions as are permitted by 
regulations issued by the Secretary of Labor under the 
Copeland Act (29 CFR part 3)), the full amount of basic hourly 
wages and bona fide fringe benefits (or cash equivalents 
thereof) due at time of payment computed at rates not less 
than those contained in the wage determination of the 
Secretary of Labor which is attached hereto and made a part 
hereof, regardless of any contractual relationship which may 
be alleged to exist between the contractor and such laborers 
and mechanics. As provided in paragraphs (d) and (e) of 29 
CFR 5.5, the appropriate wage determinations are effective by 
operation of law even if they have not been attached to the 
contract. Contributions made or costs reasonably anticipated 
for bona fide fringe benefits under the Davis-Bacon Act (40 
U.S.C. 3141(2)(B)) on behalf of laborers or mechanics are 
considered wages paid to such laborers or mechanics, subject 
to the provisions of paragraph 1.e. of this section; also, regular 
contributions made or costs incurred for more than a weekly 
period (but not less often than quarterly) under plans, funds, or 
programs which cover the particular weekly period, are 
deemed to be constructively made or incurred during such 
weekly period. Such laborers and mechanics must be paid the 
appropriate wage rate and fringe benefits on the wage 
determination for the classification(s) of work actually 
performed, without regard to skill, except as provided in 
paragraph 4. of this section. Laborers or mechanics performing 
work in more than one classification may be compensated at 
the rate specified for each classification for the time actually 
worked therein: Provided, That the employer's payroll records 
accurately set forth the time spent in each classification in 
which work is performed. The wage determination (including 
any additional classifications and wage rates conformed under 
paragraph 1.c. of this section) and the Davis-Bacon poster 
(WH–1321) must be posted at all times by the contractor and 
its subcontractors at the site of the work in a prominent and 
accessible place where it can be easily seen by the workers.  

b. Frequently recurring classifications. (1) In addition to wage 
and fringe benefit rates that have been determined to be 
prevailing under the procedures set forth in 29 CFR part 1, a 
wage determination may contain, pursuant to § 1.3(f), wage 
and fringe benefit rates for classifications of laborers and 
mechanics for which conformance requests are regularly 
submitted pursuant to paragraph 1.c. of this section, provided 
that:  

(i) The work performed by the classification is not 
performed by a classification in the wage determination for 
which a prevailing wage rate has been determined;  

http://www.fhwa.dot.gov/eforms/
https://www.ecfr.gov/current/title-29/part-3
https://www.govinfo.gov/link/uscode/40/3141
https://www.govinfo.gov/link/uscode/40/3141
https://www.ecfr.gov/current/title-29/part-1
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(ii) The classification is used in the area by the 
construction industry; and  

(iii) The wage rate for the classification bears a reasonable 
relationship to the prevailing wage rates contained in the 
wage determination.  

(2) The Administrator will establish wage rates for such 
classifications in accordance with paragraph 1.c.(1)(iii) of this 
section. Work performed in such a classification must be paid 
at no less than the wage and fringe benefit rate listed on the 
wage determination for such classification.  

c. Conformance. (1) The contracting officer must require that 
any class of laborers or mechanics, including helpers, which is 
not listed in the wage determination and which is to be 
employed under the contract be classified in conformance with 
the wage determination. Conformance of an additional 
classification and wage rate and fringe benefits is appropriate 
only when the following criteria have been met:  

(i) The work to be performed by the classification 
requested is not performed by a classification in the wage 
determination; and  

(ii) The classification is used in the area by the 
construction industry; and  

(iii) The proposed wage rate, including any bona fide fringe 
benefits, bears a reasonable relationship to the wage rates 
contained in the wage determination.  

(2) The conformance process may not be used to split, 
subdivide, or otherwise avoid application of classifications 
listed in the wage determination. 

(3) If the contractor and the laborers and mechanics to be 
employed in the classification (if known), or their 
representatives, and the contracting officer agree on the 
classification and wage rate (including the amount designated 
for fringe benefits where appropriate), a report of the action 
taken will be sent by the contracting officer by email to 
DBAconformance@dol.gov. The Administrator, or an 
authorized representative, will approve, modify, or disapprove 
every additional classification action within 30 days of receipt 
and so advise the contracting officer or will notify the 
contracting officer within the 30–day period that additional time 
is necessary.  

(4) In the event the contractor, the laborers or mechanics to 
be employed in the classification or their representatives, and 
the contracting officer do not agree on the proposed 
classification and wage rate (including the amount designated 
for fringe benefits, where appropriate), the contracting officer 
will, by email to DBAconformance@dol.gov, refer the 
questions, including the views of all interested parties and the 
recommendation of the contracting officer, to the Administrator 
for determination. The Administrator, or an authorized 
representative, will issue a determination within 30 days of 
receipt and so advise the contracting officer or will notify the 
contracting officer within the 30–day period that additional time 
is necessary.  

(5) The contracting officer must promptly notify the 
contractor of the action taken by the Wage and Hour Division 

under paragraphs 1.c.(3) and (4) of this section. The contractor 
must furnish a written copy of such determination to each 
affected worker or it must be posted as a part of the wage 
determination. The wage rate (including fringe benefits where 
appropriate) determined pursuant to paragraph 1.c.(3) or (4) of 
this section must be paid to all workers performing work in the 
classification under this contract from the first day on which 
work is performed in the classification. 

d. Fringe benefits not expressed as an hourly rate. 
Whenever the minimum wage rate prescribed in the contract 
for a class of laborers or mechanics includes a fringe benefit 
which is not expressed as an hourly rate, the contractor may 
either pay the benefit as stated in the wage determination or 
may pay another bona fide fringe benefit or an hourly cash 
equivalent thereof.  

e. Unfunded plans. If the contractor does not make 
payments to a trustee or other third person, the contractor may 
consider as part of the wages of any laborer or mechanic the 
amount of any costs reasonably anticipated in providing bona 
fide fringe benefits under a plan or program, Provided, That 
the Secretary of Labor has found, upon the written request of 
the contractor, in accordance with the criteria set forth in 
§ 5.28, that the applicable standards of the Davis-Bacon Act 
have been met. The Secretary of Labor may require the 
contractor to set aside in a separate account assets for the 
meeting of obligations under the plan or program.  

f. Interest. In the event of a failure to pay all or part of the 
wages required by the contract, the contractor will be required 
to pay interest on any underpayment of wages.  

2.  Withholding (29 CFR 5.5)  

a. Withholding requirements. The contracting agency may, 
upon its own action, or must, upon written request of an 
authorized representative of the Department of Labor, withhold 
or cause to be withheld from the contractor so much of the 
accrued payments or advances as may be considered 
necessary to satisfy the liabilities of the prime contractor or any 
subcontractor for the full amount of wages and monetary relief, 
including interest, required by the clauses set forth in this 
section for violations of this contract, or to satisfy any such 
liabilities required by any other Federal contract, or federally 
assisted contract subject to Davis-Bacon labor standards, that 
is held by the same prime contractor (as defined in § 5.2). The 
necessary funds may be withheld from the contractor under 
this contract, any other Federal contract with the same prime 
contractor, or any other federally assisted contract that is 
subject to Davis-Bacon labor standards requirements and is 
held by the same prime contractor, regardless of whether the 
other contract was awarded or assisted by the same agency, 
and such funds may be used to satisfy the contractor liability 
for which the funds were withheld. In the event of a 
contractor's failure to pay any laborer or mechanic, including 
any apprentice or helper working on the site of the work all or 
part of the wages required by the contract, or upon the 
contractor's failure to submit the required records as discussed 
in paragraph 3.d. of this section, the contracting agency may 
on its own initiative and after written notice to the contractor, 
take such action as may be necessary to cause the 
suspension of any further payment, advance, or guarantee of 
funds until such violations have ceased.  

b. Priority to withheld funds. The Department has priority to 
funds withheld or to be withheld in accordance with paragraph 

mailto:DBAconformance@dol.gov
mailto:DBAconformance@dol.gov
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2.a. of this section or Section V, paragraph 3.a., or both, over 
claims to those funds by:  

(1) A contractor's surety(ies), including without limitation 
performance bond sureties and payment bond sureties; 

(2) A contracting agency for its reprocurement costs;  

(3) A trustee(s) (either a court-appointed trustee or a U.S. 
trustee, or both) in bankruptcy of a contractor, or a contractor's 
bankruptcy estate; 

(4) A contractor's assignee(s); 

(5) A contractor's successor(s); or 

(6) A claim asserted under the Prompt Payment Act, 31 
U.S.C. 3901–3907. 

3. Records and certified payrolls (29 CFR 5.5) 

a. Basic record requirements (1) Length of record retention. 
All regular payrolls and other basic records must be 
maintained by the contractor and any subcontractor during the 
course of the work and preserved for all laborers and 
mechanics working at the site of the work (or otherwise 
working in construction or development of the project under a 
development statute) for a period of at least 3 years after all 
the work on the prime contract is completed.  

(2) Information required. Such records must contain the 
name; Social Security number; last known address, telephone 
number, and email address of each such worker; each 
worker's correct classification(s) of work actually performed; 
hourly rates of wages paid (including rates of contributions or 
costs anticipated for bona fide fringe benefits or cash 
equivalents thereof of the types described in 40 U.S.C. 
3141(2)(B) of the Davis-Bacon Act); daily and weekly number 
of hours actually worked in total and on each covered contract; 
deductions made; and actual wages paid.  

(3) Additional records relating to fringe benefits. Whenever 
the Secretary of Labor has found under paragraph 1.e. of this 
section that the wages of any laborer or mechanic include the 
amount of any costs reasonably anticipated in providing 
benefits under a plan or program described in 40 U.S.C. 
3141(2)(B) of the Davis-Bacon Act, the contractor must 
maintain records which show that the commitment to provide 
such benefits is enforceable, that the plan or program is 
financially responsible, and that the plan or program has been 
communicated in writing to the laborers or mechanics affected, 
and records which show the costs anticipated or the actual 
cost incurred in providing such benefits.  

(4) Additional records relating to apprenticeship. Contractors 
with apprentices working under approved programs must 
maintain written evidence of the registration of apprenticeship 
programs, the registration of the apprentices, and the ratios 
and wage rates prescribed in the applicable programs.  

b. Certified payroll requirements (1) Frequency and method 
of submission. The contractor or subcontractor must submit 
weekly, for each week in which any DBA- or Related Acts-
covered work is performed, certified payrolls to the contracting 

agency. The prime contractor is responsible for the submission 
of all certified payrolls by all subcontractors. A contracting 
agency or prime contractor may permit or require contractors 
to submit certified payrolls through an electronic system, as 
long as the electronic system requires a legally valid electronic 
signature; the system allows the contractor, the contracting 
agency, and the Department of Labor to access the certified 
payrolls upon request for at least 3 years after the work on the 
prime contract has been completed; and the contracting 
agency or prime contractor permits other methods of 
submission in situations where the contractor is unable or 
limited in its ability to use or access the electronic system.  

(2) Information required. The certified payrolls submitted 
must set out accurately and completely all of the information 
required to be maintained under paragraph 3.a.(2) of this 
section, except that full Social Security numbers and last 
known addresses, telephone numbers, and email addresses 
must not be included on weekly transmittals. Instead, the 
certified payrolls need only include an individually identifying 
number for each worker ( e.g., the last four digits of the 
worker's Social Security number). The required weekly 
certified payroll information may be submitted using Optional 
Form WH–347 or in any other format desired. Optional Form 
WH–347 is available for this purpose from the Wage and Hour 
Division website at https://www.dol.gov/sites/dolgov/files/WHD/
legacy/files/wh347/.pdf or its successor website. It is not a 
violation of this section for a prime contractor to require a 
subcontractor to provide full Social Security numbers and last 
known addresses, telephone numbers, and email addresses to 
the prime contractor for its own records, without weekly 
submission by the subcontractor to the contracting agency.  

(3) Statement of Compliance. Each certified payroll 
submitted must be accompanied by a “Statement of 
Compliance,” signed by the contractor or subcontractor, or the 
contractor's or subcontractor's agent who pays or supervises 
the payment of the persons working on the contract, and must 
certify the following:  

(i) That the certified payroll for the payroll period contains 
the information required to be provided under paragraph 3.b. 
of this section, the appropriate information and basic records 
are being maintained under paragraph 3.a. of this section, 
and such information and records are correct and complete;  

(ii) That each laborer or mechanic (including each helper 
and apprentice) working on the contract during the payroll 
period has been paid the full weekly wages earned, without 
rebate, either directly or indirectly, and that no deductions 
have been made either directly or indirectly from the full 
wages earned, other than permissible deductions as set 
forth in 29 CFR part 3; and  

(iii) That each laborer or mechanic has been paid not less 
than the applicable wage rates and fringe benefits or cash 
equivalents for the classification(s) of work actually 
performed, as specified in the applicable wage determination 
incorporated into the contract.  

(4) Use of Optional Form WH–347. The weekly submission 
of a properly executed certification set forth on the reverse 
side of Optional Form WH–347 will satisfy the requirement for 
submission of the “Statement of Compliance” required by 
paragraph 3.b.(3) of this section.  

https://www.govinfo.gov/link/uscode/31/3901
https://www.govinfo.gov/link/uscode/31/3901
https://www.govinfo.gov/link/uscode/40/3141
https://www.govinfo.gov/link/uscode/40/3141
https://www.govinfo.gov/link/uscode/40/3141
https://www.govinfo.gov/link/uscode/40/3141
https://www.dol.gov/sites/dolgov/files/WHD/legacy/files/wh347/.pdf
https://www.dol.gov/sites/dolgov/files/WHD/legacy/files/wh347/.pdf
https://www.ecfr.gov/current/title-29/part-3
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(5) Signature. The signature by the contractor, 
subcontractor, or the contractor's or subcontractor's agent 
must be an original handwritten signature or a legally valid 
electronic signature.  

(6) Falsification. The falsification of any of the above 
certifications may subject the contractor or subcontractor to 
civil or criminal prosecution under 18 U.S.C. 1001 and 31 
U.S.C. 3729.  

(7) Length of certified payroll retention. The contractor or 
subcontractor must preserve all certified payrolls during the 
course of the work and for a period of 3 years after all the work 
on the prime contract is completed.  

c. Contracts, subcontracts, and related documents. The 
contractor or subcontractor must maintain this contract or 
subcontract and related documents including, without 
limitation, bids, proposals, amendments, modifications, and 
extensions. The contractor or subcontractor must preserve 
these contracts, subcontracts, and related documents during 
the course of the work and for a period of 3 years after all the 
work on the prime contract is completed.  

d. Required disclosures and access (1) Required record 
disclosures and access to workers. The contractor or 
subcontractor must make the records required under 
paragraphs 3.a. through 3.c. of this section, and any other 
documents that the contracting agency, the State DOT, the 
FHWA, or the Department of Labor deems necessary to 
determine compliance with the labor standards provisions of 
any of the applicable statutes referenced by § 5.1, available for 
inspection, copying, or transcription by authorized 
representatives of the contracting agency, the State DOT, the 
FHWA, or the Department of Labor, and must permit such 
representatives to interview workers during working hours on 
the job.  

(2) Sanctions for non-compliance with records and worker 
access requirements. If the contractor or subcontractor fails to 
submit the required records or to make them available, or 
refuses to permit worker interviews during working hours on 
the job, the Federal agency may, after written notice to the 
contractor, sponsor, applicant, owner, or other entity, as the 
case may be, that maintains such records or that employs 
such workers, take such action as may be necessary to cause 
the suspension of any further payment, advance, or guarantee 
of funds. Furthermore, failure to submit the required records 
upon request or to make such records available, or to permit 
worker interviews during working hours on the job, may be 
grounds for debarment action pursuant to § 5.12. In addition, 
any contractor or other person that fails to submit the required 
records or make those records available to WHD within the 
time WHD requests that the records be produced will be 
precluded from introducing as evidence in an administrative 
proceeding under 29 CFR part 6 any of the required records 
that were not provided or made available to WHD. WHD will 
take into consideration a reasonable request from the 
contractor or person for an extension of the time for 
submission of records. WHD will determine the 
reasonableness of the request and may consider, among other 
things, the location of the records and the volume of 
production.  

(3) Required information disclosures. Contractors and 
subcontractors must maintain the full Social Security number 
and last known address, telephone number, and email address 

of each covered worker, and must provide them upon request 
to the contracting agency, the State DOT, the FHWA, the 
contractor, or the Wage and Hour Division of the Department 
of Labor for purposes of an investigation or other compliance 
action. 

4. Apprentices and equal employment opportunity (29 CFR 
5.5) 

a. Apprentices (1) Rate of pay. Apprentices will be permitted 
to work at less than the predetermined rate for the work they 
perform when they are employed pursuant to and individually 
registered in a bona fide apprenticeship program registered 
with the U.S. Department of Labor, Employment and Training 
Administration, Office of Apprenticeship (OA), or with a State 
Apprenticeship Agency recognized by the OA. A person who is 
not individually registered in the program, but who has been 
certified by the OA or a State Apprenticeship Agency (where 
appropriate) to be eligible for probationary employment as an 
apprentice, will be permitted to work at less than the 
predetermined rate for the work they perform in the first 90 
days of probationary employment as an apprentice in such a 
program. In the event the OA or a State Apprenticeship 
Agency recognized by the OA withdraws approval of an 
apprenticeship program, the contractor will no longer be 
permitted to use apprentices at less than the applicable 
predetermined rate for the work performed until an acceptable 
program is approved.  

(2) Fringe benefits. Apprentices must be paid fringe benefits 
in accordance with the provisions of the apprenticeship 
program. If the apprenticeship program does not specify fringe 
benefits, apprentices must be paid the full amount of fringe 
benefits listed on the wage determination for the applicable 
classification. If the Administrator determines that a different 
practice prevails for the applicable apprentice classification, 
fringe benefits must be paid in accordance with that 
determination.  

(3) Apprenticeship ratio. The allowable ratio of apprentices to 
journeyworkers on the job site in any craft classification must 
not be greater than the ratio permitted to the contractor as to 
the entire work force under the registered program or the ratio 
applicable to the locality of the project pursuant to paragraph 
4.a.(4) of this section. Any worker listed on a payroll at an 
apprentice wage rate, who is not registered or otherwise 
employed as stated in paragraph 4.a.(1) of this section, must 
be paid not less than the applicable wage rate on the wage 
determination for the classification of work actually performed. 
In addition, any apprentice performing work on the job site in 
excess of the ratio permitted under this section must be paid 
not less than the applicable wage rate on the wage 
determination for the work actually performed.  

(4) Reciprocity of ratios and wage rates. Where a contractor 
is performing construction on a project in a locality other than 
the locality in which its program is registered, the ratios and 
wage rates (expressed in percentages of the journeyworker's 
hourly rate) applicable within the locality in which the 
construction is being performed must be observed. If there is 
no applicable ratio or wage rate for the locality of the project, 
the ratio and wage rate specified in the contractor's registered 
program must be observed.  

b. Equal employment opportunity. The use of apprentices 
and journeyworkers under this part must be in conformity with 

https://www.govinfo.gov/link/uscode/18/1001
https://www.govinfo.gov/link/uscode/31/3729
https://www.govinfo.gov/link/uscode/31/3729
https://www.ecfr.gov/current/title-29/part-6
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the equal employment opportunity requirements of Executive 
Order 11246, as amended, and 29 CFR part 30. 

c.  Apprentices and Trainees (programs of the U.S. DOT). 

Apprentices and trainees working under apprenticeship and 
skill training programs which have been certified by the 
Secretary of Transportation as promoting EEO in connection 
with Federal-aid highway construction programs are not 
subject to the requirements of paragraph 4 of this Section IV. 
23 CFR 230.111(e)(2). The straight time hourly wage rates for 
apprentices and trainees under such programs will be 
established by the particular programs. The ratio of 
apprentices and trainees to journeyworkers shall not be 
greater than permitted by the terms of the particular program.   

5. Compliance with Copeland Act requirements.  The 
contractor shall comply with the requirements of 29 CFR part 
3, which are incorporated by reference in this contract as 
provided in 29 CFR 5.5. 

6. Subcontracts. The contractor or subcontractor must insert 
FHWA-1273 in any subcontracts, along with the applicable 
wage determination(s) and such other clauses or contract 
modifications as the contracting agency may by appropriate 
instructions require, and a clause requiring the subcontractors 
to include these clauses and wage determination(s) in any 
lower tier subcontracts. The prime contractor is responsible for 
the compliance by any subcontractor or lower tier 
subcontractor with all the contract clauses in this section. In 
the event of any violations of these clauses, the prime 
contractor and any subcontractor(s) responsible will be liable 
for any unpaid wages and monetary relief, including interest 
from the date of the underpayment or loss, due to any workers 
of lower-tier subcontractors, and may be subject to debarment, 
as appropriate.  29 CFR 5.5. 

7. Contract termination: debarment.  A breach of the 
contract clauses in 29 CFR 5.5 may be grounds for termination 
of the contract, and for debarment as a contractor and a 
subcontractor as provided in 29 CFR 5.12. 

8. Compliance with Davis-Bacon and Related Act 
requirements.  All rulings and interpretations of the Davis-
Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 
are herein incorporated by reference in this contract as 
provided in 29 CFR 5.5. 

9. Disputes concerning labor standards. As provided in 29 
CFR 5.5, disputes arising out of the labor standards provisions 
of this contract shall not be subject to the general disputes 
clause of this contract. Such disputes shall be resolved in 
accordance with the procedures of the Department of Labor 
set forth in 29 CFR parts 5, 6, and 7. Disputes within the 
meaning of this clause include disputes between the contractor 
(or any of its subcontractors) and the contracting agency, the 
U.S. Department of Labor, or the employees or their 
representatives. 

10. Certification of eligibility. a. By entering into this contract, 
the contractor certifies that neither it nor any person or firm 
who has an interest in the contractor's firm is a person or firm 
ineligible to be awarded Government contracts by virtue of 40 
U.S.C. 3144(b) or § 5.12(a).  

b. No part of this contract shall be subcontracted to any 
person or firm ineligible for award of a Government contract by 
virtue of 40 U.S.C. 3144(b) or § 5.12(a). 

c. The penalty for making false statements is prescribed in 
the U.S. Code, Title 18 Crimes and Criminal Procedure, 18 
U.S.C. 1001. 

11. Anti-retaliation. It is unlawful for any person to discharge, 
demote, intimidate, threaten, restrain, coerce, blacklist, harass, 
or in any other manner discriminate against, or to cause any 
person to discharge, demote, intimidate, threaten, restrain, 
coerce, blacklist, harass, or in any other manner discriminate 
against, any worker or job applicant for:  

a. Notifying any contractor of any conduct which the worker 
reasonably believes constitutes a violation of the DBA, Related 
Acts, this part, or 29 CFR part 1 or 3; 

b. Filing any complaint, initiating or causing to be initiated 
any proceeding, or otherwise asserting or seeking to assert on 
behalf of themselves or others any right or protection under the 
DBA, Related Acts, this part, or 29 CFR part 1 or 3; 

c. Cooperating in any investigation or other compliance 
action, or testifying in any proceeding under the DBA, Related 
Acts, this part, or 29 CFR part 1 or 3; or 

d. Informing any other person about their rights under the 
DBA, Related Acts, this part, or 29 CFR part 1 or 3. 

 
V.  CONTRACT WORK HOURS AND SAFETY STANDARDS 
ACT  

Pursuant to 29 CFR 5.5(b), the following clauses apply to any 
Federal-aid construction contract in an amount in excess of 
$100,000 and subject to the overtime provisions of the 
Contract Work Hours and Safety Standards Act. These 
clauses shall be inserted in addition to the clauses required by 
29 CFR 5.5(a) or 29 CFR 4.6.  As used in this paragraph, the 
terms laborers and mechanics include watchpersons and 
guards. 

1. Overtime requirements.  No contractor or subcontractor 
contracting for any part of the contract work which may require 
or involve the employment of laborers or mechanics shall 
require or permit any such laborer or mechanic in any 
workweek in which he or she is employed on such work to 
work in excess of forty hours in such workweek unless such 
laborer or mechanic receives compensation at a rate not less 
than one and one-half times the basic rate of pay for all hours 
worked in excess of forty hours in such workweek.  29 CFR 
5.5. 

2. Violation; liability for unpaid wages; liquidated 
damages. In the event of any violation of the clause set forth 
in paragraph 1. of this section the contractor and any 
subcontractor responsible therefor shall be liable for the 
unpaid wages and interest from the date of the underpayment. 
In addition, such contractor and subcontractor shall be liable to 
the United States (in the case of work done under contract for 
the District of Columbia or a territory, to such District or to such 
territory), for liquidated damages. Such liquidated damages 
shall be computed with respect to each individual laborer or 

https://www.ecfr.gov/current/title-29/part-30
https://www.govinfo.gov/link/uscode/40/3144
https://www.govinfo.gov/link/uscode/40/3144
https://www.govinfo.gov/link/uscode/40/3144
https://www.govinfo.gov/link/uscode/18/1001
https://www.govinfo.gov/link/uscode/18/1001
https://www.ecfr.gov/current/title-29/part-1
https://www.ecfr.gov/current/title-29/part-3
https://www.ecfr.gov/current/title-29/part-1
https://www.ecfr.gov/current/title-29/part-3
https://www.ecfr.gov/current/title-29/part-1
https://www.ecfr.gov/current/title-29/part-3
https://www.ecfr.gov/current/title-29/part-1
https://www.ecfr.gov/current/title-29/part-3
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mechanic, including watchpersons and guards, employed in 
violation of the clause set forth in paragraph 1. of this section, 
in the sum currently provided in 29 CFR 5.5(b)(2)* for each 
calendar day on which such individual was required or 
permitted to work in excess of the standard workweek of forty 
hours without payment of the overtime wages required by the 
clause set forth in paragraph 1. of this section.  

* $31 as of January 15, 2023 (See 88 FR 88 FR 2210) as may 
be adjusted annually by the Department of Labor, pursuant to 
the Federal Civil Penalties Inflation Adjustment Act of 1990. 

3. Withholding for unpaid wages and liquidated damages  

a. Withholding process. The FHWA or the contracting 
agency may, upon its own action, or must, upon written 
request of an authorized representative of the Department of 
Labor, withhold or cause to be withheld from the contractor so 
much of the accrued payments or advances as may be 
considered necessary to satisfy the liabilities of the prime 
contractor or any subcontractor for any unpaid wages; 
monetary relief, including interest; and liquidated damages 
required by the clauses set forth in this section on this 
contract, any other Federal contract with the same prime 
contractor, or any other federally assisted contract subject to 
the Contract Work Hours and Safety Standards Act that is held 
by the same prime contractor (as defined in § 5.2). The 
necessary funds may be withheld from the contractor under 
this contract, any other Federal contract with the same prime 
contractor, or any other federally assisted contract that is 
subject to the Contract Work Hours and Safety Standards Act 
and is held by the same prime contractor, regardless of 
whether the other contract was awarded or assisted by the 
same agency, and such funds may be used to satisfy the 
contractor liability for which the funds were withheld.  

b. Priority to withheld funds. The Department has priority to 
funds withheld or to be withheld in accordance with Section IV 
paragraph 2.a. or paragraph 3.a. of this section, or both, over 
claims to those funds by:  

(1) A contractor's surety(ies), including without limitation 
performance bond sureties and payment bond sureties; 

(2) A contracting agency for its reprocurement costs; 

(3) A trustee(s) (either a court-appointed trustee or a U.S. 
trustee, or both) in bankruptcy of a contractor, or a contractor's 
bankruptcy estate; 

(4) A contractor's assignee(s); 

(5) A contractor's successor(s); or 

(6) A claim asserted under the Prompt Payment Act, 31 
U.S.C. 3901–3907. 

4. Subcontracts. The contractor or subcontractor must insert 
in any subcontracts the clauses set forth in paragraphs 1. 
through 5. of this section and a clause requiring the 
subcontractors to include these clauses in any lower tier 
subcontracts. The prime contractor is responsible for 
compliance by any subcontractor or lower tier subcontractor 
with the clauses set forth in paragraphs 1. through 5. In the 

event of any violations of these clauses, the prime contractor 
and any subcontractor(s) responsible will be liable for any 
unpaid wages and monetary relief, including interest from the 
date of the underpayment or loss, due to any workers of lower-
tier subcontractors, and associated liquidated damages and 
may be subject to debarment, as appropriate.  

5. Anti-retaliation. It is unlawful for any person to discharge, 
demote, intimidate, threaten, restrain, coerce, blacklist, harass, 
or in any other manner discriminate against, or to cause any 
person to discharge, demote, intimidate, threaten, restrain, 
coerce, blacklist, harass, or in any other manner discriminate 
against, any worker or job applicant for:  

a. Notifying any contractor of any conduct which the worker 
reasonably believes constitutes a violation of the Contract 
Work Hours and Safety Standards Act (CWHSSA) or its 
implementing regulations in this part; 

b. Filing any complaint, initiating or causing to be initiated 
any proceeding, or otherwise asserting or seeking to assert on 
behalf of themselves or others any right or protection under 
CWHSSA or this part; 

c. Cooperating in any investigation or other compliance 
action, or testifying in any proceeding under CWHSSA or this 
part; or 

d. Informing any other person about their rights under 
CWHSSA or this part. 

 
VI. SUBLETTING OR ASSIGNING THE CONTRACT 
 
This provision is applicable to all Federal-aid construction 
contracts on the National Highway System pursuant to 23 CFR 
635.116. 
 
1. The contractor shall perform with its own organization 
contract work amounting to not less than 30 percent (or a 
greater percentage if specified elsewhere in the contract) of 
the total original contract price, excluding any specialty items 
designated by the contracting agency.  Specialty items may be 
performed by subcontract and the amount of any such 
specialty items performed may be deducted from the total 
original contract price before computing the amount of work 
required to be performed by the contractor's own organization 
(23 CFR 635.116).  
 

a.  The term “perform work with its own organization” in 
paragraph 1 of Section VI refers to workers employed or 
leased by the prime contractor, and equipment owned or 
rented by the prime contractor, with or without operators.  
Such term does not include employees or equipment of a 
subcontractor or lower tier subcontractor, agents of the prime 
contractor, or any other assignees.  The term may include 
payments for the costs of hiring leased employees from an 
employee leasing firm meeting all relevant Federal and State 
regulatory requirements.  Leased employees may only be 
included in this term if the prime contractor meets all of the 
following conditions: (based on longstanding interpretation) 
 
  (1) the prime contractor maintains control over the 
supervision of the day-to-day activities of the leased 
employees; 

(2) the prime contractor remains responsible for the quality 
of the work of the leased employees; 

https://www.govinfo.gov/link/uscode/31/3901
https://www.govinfo.gov/link/uscode/31/3901
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   (3) the prime contractor retains all power to accept or 
exclude individual employees from work on the project; and 

(4) the prime contractor remains ultimately responsible for 
the payment of predetermined minimum wages, the 
submission of payrolls, statements of compliance and all 
other Federal regulatory requirements. 

 
b. "Specialty Items" shall be construed to be limited to work 

that requires highly specialized knowledge, abilities, or 
equipment not ordinarily available in the type of contracting 
organizations qualified and expected to bid or propose on the 
contract as a whole and in general are to be limited to minor 
components of the overall contract.  23 CFR 635.102. 
 
2. Pursuant to 23 CFR 635.116(a), the contract amount upon 
which the requirements set forth in paragraph (1) of Section VI 
is computed includes the cost of material and manufactured 
products which are to be purchased or produced by the 
contractor under the contract provisions. 
 
3. Pursuant to 23 CFR 635.116(c), the contractor shall furnish 
(a) a competent superintendent or supervisor who is employed 
by the firm, has full authority to direct performance of the work 
in accordance with the contract requirements, and is in charge 
of all construction operations (regardless of who performs the 
work) and (b) such other of its own organizational resources 
(supervision, management, and engineering services) as the 
contracting officer determines is necessary to assure the 
performance of the contract. 
 
4. No portion of the contract shall be sublet, assigned or 
otherwise disposed of except with the written consent of the 
contracting officer, or authorized representative, and such 
consent when given shall not be construed to relieve the 
contractor of any responsibility for the fulfillment of the 
contract.  Written consent will be given only after the 
contracting agency has assured that each subcontract is 
evidenced in writing and that it contains all pertinent provisions 
and requirements of the prime contract. (based on long-
standing interpretation of 23 CFR 635.116). 
 
5. The 30-percent self-performance requirement of paragraph 
(1) is not applicable to design-build contracts; however, 
contracting agencies may establish their own self-performance 
requirements.  23 CFR 635.116(d).  
 
 
VII. SAFETY: ACCIDENT PREVENTION 
 
This provision is applicable to all Federal-aid construction 
contracts and to all related subcontracts. 
 
1.  In the performance of this contract the contractor shall 
comply with all applicable Federal, State, and local laws 
governing safety, health, and sanitation (23 CFR Part 635). 
The contractor shall provide all safeguards, safety devices and 
protective equipment and take any other needed actions as it 
determines, or as the contracting officer may determine, to be 
reasonably necessary to protect the life and health of 
employees on the job and the safety of the public and to 
protect property in connection with the performance of the 
work covered by the contract.  23 CFR 635.108. 
 
2.  It is a condition of this contract, and shall be made a 
condition of each subcontract, which the contractor enters into 
pursuant to this contract, that the contractor and any 
subcontractor shall not permit any employee, in performance 
of the contract, to work in surroundings or under conditions 
which are unsanitary, hazardous or dangerous to his/her 
health or safety, as determined under construction safety and 

health standards (29 CFR Part 1926) promulgated by the 
Secretary of Labor, in accordance with Section 107 of the 
Contract Work Hours and Safety Standards Act (40 U.S.C. 
3704).  29 CFR 1926.10. 
 
3.  Pursuant to 29 CFR 1926.3, it is a condition of this contract 
that the Secretary of Labor or authorized representative 
thereof, shall have right of entry to any site of contract 
performance to inspect or investigate the matter of compliance 
with the construction safety and health standards and to carry 
out the duties of the Secretary under Section 107 of the 
Contract Work Hours and Safety Standards Act (40 U.S.C. 
3704). 
 
 
VIII. FALSE STATEMENTS CONCERNING HIGHWAY 
PROJECTS 
 
This provision is applicable to all Federal-aid construction 
contracts and to all related subcontracts. 
 
In order to assure high quality and durable construction in 
conformity with approved plans and specifications and a high 
degree of reliability on statements and representations made 
by engineers, contractors, suppliers, and workers on Federal-
aid highway projects, it is essential that all persons concerned 
with the project perform their functions as carefully, thoroughly, 
and honestly as possible.  Willful falsification, distortion, or 
misrepresentation with respect to any facts related to the 
project is a violation of Federal law.  To prevent any 
misunderstanding regarding the seriousness of these and 
similar acts, Form FHWA-1022 shall be posted on each 
Federal-aid highway project (23 CFR Part 635) in one or more 
places where it is readily available to all persons concerned 
with the project: 
 
 
18 U.S.C. 1020 reads as follows: 
 
  "Whoever, being an officer, agent, or employee of the United 
States, or of any State or Territory, or whoever, whether a 
person, association, firm, or corporation, knowingly makes any 
false statement, false representation, or false report as to the 
character, quality, quantity, or cost of the material used or to 
be used, or the quantity or quality of the work performed or to 
be performed, or the cost thereof in connection with the 
submission of plans, maps, specifications, contracts, or costs 
of construction on any highway or related project submitted for 
approval to the Secretary of Transportation; or 
 
  Whoever knowingly makes any false statement, false 
representation, false report or false claim with respect to the 
character, quality, quantity, or cost of any work performed or to 
be performed, or materials furnished or to be furnished, in 
connection with the construction of any highway or related 
project approved by the Secretary of Transportation; or 
 
  Whoever knowingly makes any false statement or false 
representation as to material fact in any statement, certificate, 
or report submitted pursuant to provisions of the Federal-aid 
Roads Act approved July 11, 1916, (39 Stat. 355), as 
amended and supplemented; 
 
  Shall be fined under this title or imprisoned not more than 5 
years or both." 
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IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL 
WATER POLLUTION CONTROL ACT (42 U.S.C. 7606; 2 
CFR 200.88; EO 11738) 
 
This provision is applicable to all Federal-aid construction 
contracts in excess of $150,000 and to all related 
subcontracts.  48 CFR 2.101; 2 CFR 200.327. 
 
By submission of this bid/proposal or the execution of this 
contract or subcontract, as appropriate, the bidder, proposer, 
Federal-aid construction contractor, subcontractor, supplier, or 
vendor agrees to comply with all applicable standards, orders 
or regulations issued pursuant to the Clean Air Act (42 U.S.C. 
7401-7671q) and the Federal Water Pollution Control Act, as 
amended (33 U.S.C. 1251-1387). Violations must be reported 
to the Federal Highway Administration and the Regional Office 
of the Environmental Protection Agency.  2 CFR Part 200, 
Appendix II. 
 
The contractor agrees to include or cause to be included the 
requirements of this Section in every subcontract, and further 
agrees to take such action as the contracting agency may 
direct as a means of enforcing such requirements.  2 CFR 
200.327. 
 
 
X. CERTIFICATION REGARDING DEBARMENT, 
SUSPENSION, INELIGIBILITY AND VOLUNTARY 
EXCLUSION 
 
This provision is applicable to all Federal-aid construction 
contracts, design-build contracts, subcontracts, lower-tier 
subcontracts, purchase orders, lease agreements, consultant 
contracts or any other covered transaction requiring FHWA 
approval or that is estimated to cost $25,000 or more –  as 
defined in 2 CFR Parts 180 and 1200.  2 CFR 180.220 and 
1200.220. 
 
 
1. Instructions for Certification – First Tier Participants:  
  
    a. By signing and submitting this proposal, the prospective 
first tier participant is providing the certification set out below. 
 
    b. The inability of a person to provide the certification set out 
below will not necessarily result in denial of participation in this 
covered transaction. The prospective first tier participant shall 
submit an explanation of why it cannot provide the certification 
set out below. The certification or explanation will be 
considered in connection with the department or agency's 
determination whether to enter into this transaction. However, 
failure of the prospective first tier participant to furnish a 
certification or an explanation shall disqualify such a person 
from participation in this transaction.  2 CFR 180.320. 
 
    c. The certification in this clause is a material representation 
of fact upon which reliance was placed when the contracting 
agency determined to enter into this transaction. If it is later 
determined that the prospective participant knowingly rendered 
an erroneous certification, in addition to other remedies 
available to the Federal Government, the contracting agency 
may terminate this transaction for cause of default.  2 CFR 
180.325. 
 
    d. The prospective first tier participant shall provide 
immediate written notice to the contracting agency to whom 
this proposal is submitted if any time the prospective first tier 
participant learns that its certification was erroneous when 
submitted or has become erroneous by reason of changed 
circumstances.  2 CFR 180.345 and 180.350. 

 
    e. The terms "covered transaction," "debarred," 
"suspended," "ineligible," "participant," "person," "principal," 
and "voluntarily excluded," as used in this clause, are defined 
in 2 CFR Parts 180, Subpart I, 180.900-180.1020, and 1200.  
“First Tier Covered Transactions” refers to any covered 
transaction between a recipient or subrecipient of Federal 
funds and a participant (such as the prime or general contract).  
“Lower Tier Covered Transactions” refers to any covered 
transaction under a First Tier Covered Transaction (such as 
subcontracts).  “First Tier Participant” refers to the participant 
who has entered into a covered transaction with a recipient or 
subrecipient of Federal funds (such as the prime or general 
contractor).  “Lower Tier Participant” refers any participant who 
has entered into a covered transaction with a First Tier 
Participant or other Lower Tier Participants (such as 
subcontractors and suppliers).  
 
    f. The prospective first tier participant agrees by submitting 
this proposal that, should the proposed covered transaction be 
entered into, it shall not knowingly enter into any lower tier 
covered transaction with a person who is debarred, 
suspended, declared ineligible, or voluntarily excluded from 
participation in this covered transaction, unless authorized by 
the department or agency entering into this transaction.  2 
CFR 180.330. 
 
    g. The prospective first tier participant further agrees by 
submitting this proposal that it will include the clause titled 
"Certification Regarding Debarment, Suspension, Ineligibility 
and Voluntary Exclusion-Lower Tier Covered Transactions," 
provided by the department or contracting agency, entering 
into this covered transaction, without modification, in all lower 
tier covered transactions and in all solicitations for lower tier 
covered transactions exceeding the $25,000 threshold.  2 CFR 
180.220 and 180.300. 
 
    h. A participant in a covered transaction may rely upon a 
certification of a prospective participant in a lower tier covered 
transaction that is not debarred, suspended, ineligible, or 
voluntarily excluded from the covered transaction, unless it 
knows that the certification is erroneous.  2 CFR 180.300; 
180.320, and 180.325.  A participant is responsible for 
ensuring that its principals are not suspended, debarred, or 
otherwise ineligible to participate in covered transactions.  2 
CFR 180.335.  To verify the eligibility of its principals, as well 
as the eligibility of any lower tier prospective participants, each 
participant may, but is not required to, check the System for 
Award Management website (https://www.sam.gov/).  2 CFR 
180.300, 180.320, and 180.325.  
 
    i.  Nothing contained in the foregoing shall be construed to 
require the establishment of a system of records in order to 
render in good faith the certification required by this clause. 
The knowledge and information of the prospective participant 
is not required to exceed that which is normally possessed by 
a prudent person in the ordinary course of business dealings. 
 
    j. Except for transactions authorized under paragraph (f) of 
these instructions, if a participant in a covered transaction 
knowingly enters into a lower tier covered transaction with a 
person who is suspended, debarred, ineligible, or voluntarily 
excluded from participation in this transaction, in addition to 
other remedies available to the Federal Government, the 
department or agency may terminate this transaction for cause 
or default.  2 CFR 180.325. 
 
* * * * * 
 

https://www.sam.gov/
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2.  Certification Regarding Debarment, Suspension, 
Ineligibility and Voluntary Exclusion – First Tier 
Participants: 
 
a.  The prospective first tier participant certifies to the best of 
its knowledge and belief, that it and its principals: 
 
    (1)   Are not presently debarred, suspended, proposed for 
debarment, declared ineligible, or voluntarily excluded from 
participating in covered transactions by any Federal 
department or agency, 2 CFR 180.335;. 
 
    (2)   Have not within a three-year period preceding this 
proposal been convicted of or had a civil judgment rendered 
against them for commission of fraud or a criminal offense in 
connection with obtaining, attempting to obtain, or performing 
a public (Federal, State, or local) transaction or contract under 
a public transaction; violation of Federal or State antitrust 
statutes or commission of embezzlement, theft, forgery, 
bribery, falsification or destruction of records, making false 
statements, or receiving stolen property, 2 CFR 180.800;  
 
    (3)   Are not presently indicted for or otherwise criminally or 
civilly charged by a governmental entity (Federal, State or 
local) with commission of any of the offenses enumerated in 
paragraph (a)(2) of this certification, 2 CFR 180.700 and 
180.800; and 
 
    (4)   Have not within a three-year period preceding this 
application/proposal had one or more public transactions 
(Federal, State or local) terminated for cause or default.  2 
CFR 180.335(d). 
 
 (5) Are not a corporation that has been convicted of a felony 
violation under any Federal law within the two-year period 
preceding this proposal (USDOT Order 4200.6 implementing 
appropriations act requirements); and 
 
 (6) Are not a corporation with any unpaid Federal tax liability 
that has been assessed, for which all judicial and 
administrative remedies have been exhausted, or have lapsed, 
and that is not being paid in a timely manner pursuant to an 
agreement with the authority responsible for collecting the tax 
liability (USDOT Order 4200.6 implementing appropriations act 
requirements). 
 
  b.   Where the prospective participant is unable to certify to 
any of the statements in this certification, such prospective 
participant should attach an explanation to this proposal.  2 
CFR 180.335 and 180.340. 
 
* * * * * 
 
  3. Instructions for Certification - Lower Tier Participants: 
 
(Applicable to all subcontracts, purchase orders, and other 
lower tier transactions requiring prior FHWA approval or 
estimated to cost $25,000 or more - 2 CFR Parts 180 and 
1200).  2 CFR 180.220 and 1200.220. 
 
    a. By signing and submitting this proposal, the prospective 
lower tier participant is providing the certification set out below. 
 
    b. The certification in this clause is a material representation 
of fact upon which reliance was placed when this transaction 
was entered into. If it is later determined that the prospective 
lower tier participant knowingly rendered an erroneous 
certification, in addition to other remedies available to the 
Federal Government, the department, or agency with which 

this transaction originated may pursue available remedies, 
including suspension and/or debarment. 
 
    c. The prospective lower tier participant shall provide 
immediate written notice to the person to which this proposal is 
submitted if at any time the prospective lower tier participant 
learns that its certification was erroneous by reason of 
changed circumstances.  2 CFR 180.365. 
 
    d. The terms "covered transaction," "debarred," 
"suspended," "ineligible," "participant," "person," "principal," 
and "voluntarily excluded," as used in this clause, are defined 
in 2 CFR Parts 180, Subpart I, 180.900 – 180.1020, and 1200.  
You may contact the person to which this proposal is 
submitted for assistance in obtaining a copy of those 
regulations.  “First Tier Covered Transactions” refers to any 
covered transaction between a recipient or subrecipient of 
Federal funds and a participant (such as the prime or general 
contract).  “Lower Tier Covered Transactions” refers to any 
covered transaction under a First Tier Covered Transaction 
(such as subcontracts).  “First Tier Participant” refers to the 
participant who has entered into a covered transaction with a 
recipient or subrecipient of Federal funds (such as the prime or 
general contractor).  “Lower Tier Participant” refers any 
participant who has entered into a covered transaction with a 
First Tier Participant or other Lower Tier Participants (such as 
subcontractors and suppliers). 
 
    e. The prospective lower tier participant agrees by 
submitting this proposal that, should the proposed covered 
transaction be entered into, it shall not knowingly enter into 
any lower tier covered transaction with a person who is 
debarred, suspended, declared ineligible, or voluntarily 
excluded from participation in this covered transaction, unless 
authorized by the department or agency with which this 
transaction originated.  2 CFR 1200.220 and 1200.332. 
 
    f. The prospective lower tier participant further agrees by 
submitting this proposal that it will include this clause titled 
"Certification Regarding Debarment, Suspension, Ineligibility 
and Voluntary Exclusion-Lower Tier Covered Transaction," 
without modification, in all lower tier covered transactions and 
in all solicitations for lower tier covered transactions exceeding 
the $25,000 threshold.  2 CFR 180.220 and 1200.220. 
 
    g. A participant in a covered transaction may rely upon a 
certification of a prospective participant in a lower tier covered 
transaction that is not debarred, suspended, ineligible, or 
voluntarily excluded from the covered transaction, unless it 
knows that the certification is erroneous. A participant is 
responsible for ensuring that its principals are not suspended, 
debarred, or otherwise ineligible to participate in covered 
transactions.  To verify the eligibility of its principals, as well as 
the eligibility of any lower tier prospective participants, each 
participant may, but is not required to, check the System for 
Award Management website (https://www.sam.gov/), which is 
compiled by the General Services Administration.  2 CFR 
180.300, 180.320, 180.330, and 180.335. 
 
    h. Nothing contained in the foregoing shall be construed to 
require establishment of a system of records in order to render 
in good faith the certification required by this clause. The 
knowledge and information of participant is not required to 
exceed that which is normally possessed by a prudent person 
in the ordinary course of business dealings. 
 
    i. Except for transactions authorized under paragraph e of 
these instructions, if a participant in a covered transaction 
knowingly enters into a lower tier covered transaction with a 
person who is suspended, debarred, ineligible, or voluntarily 

https://www.sam.gov/
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excluded from participation in this transaction, in addition to 
other remedies available to the Federal Government, the 
department or agency with which this transaction originated 
may pursue available remedies, including suspension and/or 
debarment.  2 CFR 180.325. 
 
* * * * * 
 
4.  Certification Regarding Debarment, Suspension, 
Ineligibility and Voluntary Exclusion--Lower Tier 
Participants: 
 
a. The prospective lower tier participant certifies, by 
submission of this proposal, that neither it nor its principals: 
 

(1) is presently debarred, suspended, proposed for 
debarment, declared ineligible, or voluntarily excluded from 
participating in covered transactions by any Federal 
department or agency, 2 CFR 180.355; 
 

(2) is a corporation that has been convicted of a felony 
violation under any Federal law within the two-year period 
preceding this proposal (USDOT Order 4200.6 implementing 
appropriations act requirements); and 
 

(3) is a corporation with any unpaid Federal tax liability that 
has been assessed, for which all judicial and administrative 
remedies have been exhausted, or have lapsed, and that is 
not being paid in a timely manner pursuant to an agreement 
with the authority responsible for collecting the tax liability. 
(USDOT Order 4200.6 implementing appropriations act 
requirements) 
 
  b. Where the prospective lower tier participant is unable to 
certify to any of the statements in this certification, such 
prospective participant should attach an explanation to this 
proposal.   
 
* * * * * 
 
 
XI. CERTIFICATION REGARDING USE OF CONTRACT 
FUNDS FOR LOBBYING 
 
This provision is applicable to all Federal-aid construction 
contracts and to all related subcontracts which exceed 
$100,000.  49 CFR Part 20, App. A. 
 
  1. The prospective participant certifies, by signing and 
submitting this bid or proposal, to the best of his or her 
knowledge and belief, that: 
 
    a. No Federal appropriated funds have been paid or will be 
paid, by or on behalf of the undersigned, to any person for 
influencing or attempting to influence an officer or employee of 
any Federal agency, a Member of Congress, an officer or 
employee of Congress, or an employee of a Member of 
Congress in connection with the awarding of any Federal 
contract, the making of any Federal grant, the making of any 
Federal loan, the entering into of any cooperative agreement, 
and the extension, continuation, renewal, amendment, or 
modification of any Federal contract, grant, loan, or 
cooperative agreement. 
 
    b. If any funds other than Federal appropriated funds have 
been paid or will be paid to any person for influencing or 
attempting to influence an officer or employee of any Federal 
agency, a Member of Congress, an officer or employee of 
Congress, or an employee of a Member of Congress in 
connection with this Federal contract, grant, loan, or 

cooperative agreement, the undersigned shall complete and 
submit Standard Form-LLL, "Disclosure Form to Report 
Lobbying," in accordance with its instructions. 
 
  2. This certification is a material representation of fact upon 
which reliance was placed when this transaction was made or 
entered into.  Submission of this certification is a prerequisite 
for making or entering into this transaction imposed by 31 
U.S.C. 1352.  Any person who fails to file the required 
certification shall be subject to a civil penalty of not less than 
$10,000 and not more than $100,000 for each such failure. 
 
  3. The prospective participant also agrees by submitting its 
bid or proposal that the participant shall require that the 
language of this certification be included in all lower tier 
subcontracts, which exceed $100,000 and that all such 
recipients shall certify and disclose accordingly. 
 
 
XII.  USE OF UNITED STATES-FLAG VESSELS:  
 
This provision is applicable to all Federal-aid construction 
contracts, design-build contracts, subcontracts, lower-tier 
subcontracts, purchase orders, lease agreements, or any other 
covered transaction.  46 CFR Part 381. 
 
This requirement applies to material or equipment that is 
acquired for a specific Federal-aid highway project.  46 CFR 
381.7.  It is not applicable to goods or materials that come into 
inventories independent of an FHWA funded-contract.  
 
When oceanic shipments (or shipments across the Great 
Lakes) are necessary for materials or equipment acquired for a 
specific Federal-aid construction project, the bidder, proposer, 
contractor, subcontractor, or vendor agrees:  
 
1. To utilize privately owned United States-flag commercial 
vessels to ship at least 50 percent of the gross tonnage 
(computed separately for dry bulk carriers, dry cargo liners, 
and tankers) involved, whenever shipping any equipment, 
material, or commodities pursuant to this contract, to the 
extent such vessels are available at fair and reasonable rates 
for United States-flag commercial vessels.  46 CFR 381.7. 
 
2. To furnish within 20 days following the date of loading for 
shipments originating within the United States or within 30 
working days following the date of loading for shipments 
originating outside the United States, a legible copy of a rated, 
‘on-board’ commercial ocean bill-of-lading in English for each 
shipment of cargo described in paragraph (b)(1) of this section 
to both the Contracting Officer (through the prime contractor in 
the case of subcontractor bills-of-lading) and to the Office of 
Cargo and Commercial Sealift (MAR-620), Maritime 
Administration, Washington, DC 20590. (MARAD requires 
copies of the ocean carrier's (master) bills of lading, certified 
onboard, dated, with rates and charges. These bills of lading 
may contain business sensitive information and therefore may 
be submitted directly to MARAD by the Ocean Transportation 
Intermediary on behalf of the contractor).  46 CFR 381.7. 
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ATTACHMENT A - EMPLOYMENT AND MATERIALS 
PREFERENCE FOR APPALACHIAN DEVELOPMENT 
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS 
ROAD CONTRACTS (23 CFR 633, Subpart B, Appendix B) 
This provision is applicable to all Federal-aid projects funded 
under the Appalachian Regional Development Act of 1965. 
 
  1. During the performance of this contract, the contractor 
undertaking to do work which is, or reasonably may be, done 
as on-site work, shall give preference to qualified persons who 
regularly reside in the labor area as designated by the DOL 
wherein the contract work is situated, or the subregion, or the 
Appalachian counties of the State wherein the contract work is 
situated, except: 
 
    a. To the extent that qualified persons regularly residing in 
the area are not available. 
 
    b. For the reasonable needs of the contractor to employ 
supervisory or specially experienced personnel necessary to 
assure an efficient execution of the contract work. 
 
    c. For the obligation of the contractor to offer employment to 
present or former employees as the result of a lawful collective 
bargaining contract, provided that the number of nonresident 
persons employed under this subparagraph (1c) shall not 
exceed 20 percent of the total number of employees employed 
by the contractor on the contract work, except as provided in 
subparagraph (4) below. 
 
  2. The contractor shall place a job order with the State 
Employment Service indicating (a) the classifications of the 
laborers, mechanics and other employees required to perform 
the contract work, (b) the number of employees required in 
each classification, (c) the date on which the participant 
estimates such employees will be required, and (d) any other 
pertinent information required by the State Employment 
Service to complete the job order form.  The job order may be 
placed with the State Employment Service in writing or by 
telephone.  If during the course of the contract work, the 
information submitted by the contractor in the original job order 
is substantially modified, the participant shall promptly notify 
the State Employment Service. 
 
  3. The contractor shall give full consideration to all qualified 
job applicants referred to him by the State Employment 
Service.  The contractor is not required to grant employment to 
any job applicants who, in his opinion, are not qualified to 
perform the classification of work required. 
 
  4. If, within one week following the placing of a job order by 
the contractor with the State Employment Service, the State 
Employment Service is unable to refer any qualified job 
applicants to the contractor, or less than the number 
requested, the State Employment Service will forward a 
certificate to the contractor indicating the unavailability of 
applicants.  Such certificate shall be made a part of the 
contractor's permanent project records.  Upon receipt of this 
certificate, the contractor may employ persons who do not 
normally reside in the labor area to fill positions covered by the 
certificate, notwithstanding the provisions of subparagraph (1c) 
above. 
 
    5. The provisions of 23 CFR 633.207(e) allow the 
contracting agency to provide a contractual preference for the 
use of mineral resource materials native to the Appalachian 
region.   
  6. The contractor shall include the provisions of Sections 1 
through 4 of this Attachment A in every subcontract for work 
which is, or reasonably may be, done as on-site work. 

 
 
 



 

 

FEDERAL AID PROVISIONS 
 

December 1980 

 
NOTICE OF REQUIREMENT FOR AFFIRMATIVE ACTION TO ENSURE 

EQUAL EMPLOYMENT OPPORTUNITY (EXECUTIVE ORDER 11246) 

 

1. The Offeror’s or Bidders attention is called to the “Equal Opportunity Clause” and the Standard Federal Equal 
Employment Opportunity Construction Contract Specifications” set forth therein. 
 

2. The goals and timetables for minority and female participation, expressed in percentage terms for the Contractor’s 
aggregate workforce in each trade on all construction work in the covered area, are as follows: 

 
3. Construction contractors which are participating in an approved Hometown Plan (see 41 CFR 60-4.5) are required 

to comply with the goals of the Hometown Plan with regard to construction work they perform in the area covered 
by the Hometown Plan.  With regard to all their covered construction work, such contractors are required to 
comply with the following goals: 
 

Goals for Female participation for each trade 
 

AREA COVERED 
 

Goals for women apply nationwide 
 

GOALS AND TIMETABLES 
 

Goals 

 
 Timetable       (Percent) 
 
From April 1, 1978 until March 31, 1979          3.1 
From April 1, 1979 until March 31, 1980          5.1 
From April 1, 1980 until March 31, 1981          6.9 
 

Goals for Minority Participation for Each Trade 

 

County_____________________Goal (Percent)_____County____________________Goal (Percent) 

 

Adair 4 Linn 4 

Andrew 3.2 Livingston 10 

Atchison 10 McDonald 2.3 

Audrain 4 Macon 4 

Barry 2.3 Madison 11.4 

Barton 2.3 Maries 11.4 

Bates 10 Marion 3.1 

Benton 10 Mercer 10 

Bollinger 11.4 Miller 4 

Boone 6.3 Mississippi 11.4 

Buchanan 3.2 Moniteau 4 

Butler 11.4 Monroe 4 

Caldwell 10 Montgomery 11.4 

Callaway 4 Morgan 4 

Camden 4 New Madrid 26.5 

Cape Girardeau 11.4 Newton 2.3 

Carroll 10 Nodaway 10 



 

 

Carter 11.4 Oregon 2.3 

Cass 12.7 Osage 4 

Cedar 2.3 Ozark 2.3 

Chariton 4 Pemiscot 26.5 

Christian 2 Perry 11.4 

Clark 3.4 Pettis 10 

Clay 12.7 Phelps 11.4 

Clinton 10 Pike 3.1 

Cole 4 Platte 12.7 

Cooper 4 Polk 2.3 

Crawford 11.4 Pulaski 2.3 

Dade 2.3 Putnam 4 

Dallas 2.3 Ralls 3.1 

Daviess 10 Randolph 4 

DeKalb 10 Ray 12.7 

Dent 11.4 Reynolds 11.4 

Douglas 2.3 Ripley 11.4 

Dunklin 26.5 St. Charles 14.7 

Franklin 14.7 St. Clair 2.3 

Gasconade 11.4 St. Francois 11.4 

Gentry 10 Ste. Genevieve 11.4 

Greene 2 St. Louis City 14.7 

Grundy 10 St. Louis County 14.7 

Harrison 10 Saline 10 

Henry 10 Schuyler 4 

Hickory 2.3 Scotland 4 

Holt 10 Scott 11.4 

Howard 4  Shannon 2.3 

Howell 2.3 Shelby 4 

Iron 11.4 Stoddard 11.4 

Jackson 12.7 Stone 2.3 

Jasper 2.3 Sullivan 4 

Jefferson 14.7 Taney 2.3 

Johnson 10 Texas 2.3 

Knox 4 Vernon 2.3 

Laclede 2.3 Warren 11.4 

Lafayette 10 Washington 11.4 

Lawrence 2.3 Wayne 11.4 

Lewis 3.1 Webster 2.3 

Lincoln 11.4 Worth 10 

  Wright 2.3 

 
These goals are applicable to all of the contractor’s construction work (whether or not is Federal or federally 
assisted) performed in the covered area.  If the contractor performs construction work in a geographical area 
located outside of the covered area, it shall apply the goals established for such geographical area where the work 
is actually performed.  With regard to this second area, the contractor also is subject to the goals for both its 
federally involved and nonfederally involved construction. 
 
The Contractor’s compliance with the Executive Order and the regulations in 41 CFR Part 60-4 shall be based on 
Its Implementation of the Equal Opportunity Clause, specific affirmative action obligations required by the 
specifications set forth in 41 CFR 60-4.3(a), and its effort to meet the goals.  The hours of minority and female 
employment and training must be substantially uniform throughout the length of the contract, and in each trade, 
and the Contractor shall make a good faith effort to employ minorities and women evenly on each of its projects.  
The transfer of minority, or female employees or trainees from Contractor to Contractor or from project to project 



 

 

for the sole purpose of meeting the Contractor’s goals shall be a violation of the contract, the Executive Order 
and the regulations in 41 CFR Part 60-4.  Compliance with the goals will be measured against the total work 
hours performed. 

 
4. The Contractor shall provide written notification to the Director of the Office of Federal Contract Compliance 

Programs within 10 working days of award of any construction subcontract in excess of $10,000 at any tier for 
construction work under the contract resulting from this solicitation.  The notification shall list the name, address 
and telephone number of the subcontractor; employer identification number; estimated dollar amount of the 
subcontract; estimated starting and completion dates of the subcontract; and the geographical area in which the 
subcontract is to be performed. 

  
5. As used in this Notice, and in the contract resulting from this solicitation, the “covered area” of the county, 

route and limits described in the proposal for the work. 
 
 

July 1986 

 
STANDARD FEDERAL EQUAL EMPLOYMENT OPPORTUNITY CONSTRUCTION 

CONTRACT SPECIFICATIONS (EXECUTIVE ORDER 11246 

 

 

1. As used in these specifications: 
 
a. “Covered area” means the geographical area described in the solicitation which this contract resulted. 
 
b. “Director” mean Director, Office of Federal Contract Compliance Programs, United States Department of 

labor, or any person to who the Director delegates authority; 
 
c. “Employer Identification Number” means the Federal Social Security number used on the Employer’s 

quarterly Federal Tax Return, U.S. Treasury Department Form 941; 
 
d. “Minority” includes; 
 

(i) Black (all persons having origins in any of the Black African racial groups not of     Hispanic 
origin): 

(ii) Hispanic (all persons of Mexican, Puerto Rican, Cuban, Central or South American or other Spanish 
Culture or origin, regardless of race); 

(iii) Asian and pacific islander (all  persons having origins in any of the original peoples of the Far East, 
southeast Asia, the Indian Subcontinent, or the Pacific Islands; and 

(iv) American Indian or Alaskan Native (all persons having origins in any of the original peoples of North 
American and maintain identifiable affiliations through membership and participation or community 
identifications. 
 

2. Whenever the Contractor, or any Subcontractor at any tier, subcontractors a portion of the work involving any 
construction trade, it shall physically include in each subcontract in excess of $10,000 the provisions of these 
specifications and the Notice which contains the applicable goals for minority and female participation and which 
is set forth in the solicitations from which this contract resulted. 
 

3. If the Contract is participating (pursuant to 41 CFR 60-4.5) in a Hometown Plan approved by the U.S. Department 
of Labor in the covered area either individually or through the association, its affirmative action obligations on 
all work in the Plan area (including goals and timetables) shall be in accordance with the Plan for those trades 
which have unions participating in the Plan.  Contractors must be able to demonstrate their participation in and 
compliance with the provisions of any such Hometown Plan.  Each Contractor or Subcontractor participating in 
an approved Plan is individually required to comply with its obligation under the EEO clause, and to make a good 
faith effort to achieve each goal under the Plan in each trade in which it has employees.  The overall good faith 



 

 

performance by other Contractors or Subcontractors toward a goal in an approved Plan does not excuse any 
covered Contractor’s or Subcontractors’ failure to take good faith efforts to achieve the Plan goals and timetables. 

 
4. The Contractor shall implement the specific affirmative action standards provided in paragraphs 7a through 7p of 

these specifications.  The goals set forth in the solicitation from which this contact resulted are expressed as 
percentages of the total hours of employment and training of minority and female utilization the Contractor should 
reasonably be able to achieve in each construction trade in which it has employees in the covered area.  Covered 
Construction contractors performing construction work in geographical areas where they do not have a Federal 
or federally assisted construction contract shall apply the minority and female goals established for the 
geographical area where the work is being performed.  Goals are published periodically in the Federal Register 
in notice form, and such notices may be obtained from any Office of Federal Contract Compliance Programs 
office or from Federal procurement contracting officers.  The Contractor is expected to make substantially 
uniform progress toward its goals in each craft during the period specified. 
 

5. Neither the provisions of any collective bargaining agreement, nor the failure by a union with who the Contractor 
has a collective bargaining agreement, to refer either minorities or women shall excuse the Contractor’s 
obligations under these specifications, Executive Order 11246, or the regulations promulgated pursuant thereto. 
 

6. In order for the nonworking training hours or apprentices and trainees to be counted in meeting the goal, such 
apprentices and trainees must be employed by the Contractor during the training period, and the Contractor must 
have made a commitment to employ the apprentices and trainees at the completion of their training, subject to the 
availability of employment opportunities.  Trainees must be trained pursuant to training programs approved by 
the U.S. Department of Labor. 

 
 

7. The contractor shall take specific affirmative actions to ensure equal employment opportunity.  The evaluation of 
the Contractor’s compliance with these specifications shall be used its effort to achieve maximum results from its 
actions.  The Contractor shall document these efforts fully, and shall implement affirmative action steps at least 
as extensive as the following: 
 
 

a. Ensure and maintain a working environment free of harassment, intimidation, and coercion at all 
sites, and all facilities at which the Contractor’s employees are assigned to work.  The Contractor 
shall specifically ensure that all foremen, superintendents, and other on-site supervisory personnel 
are aware of and carry out the Contractor’s obligation to maintain such a working environment, with 
specific attention to minority or female individuals working at such sites or in such facilities. 

 
b. Establish and maintain a current list of minority and female recruitment sources, provide written 

notification to minority and female recruitment sources and to community organizations when the 
Contractor or its unions have employment opportunities available, and maintain a record of the 
organizations’ responses. 

 
c. Maintain a current file or the names, addresses and telephone numbers of each minority and female 

off-the-street applicant and minority or female referral from a union, a recruitment source or 
community organization and what action was taken with respect to each such individual.  If such 
individual was sent to the union hiring hall for referral and was not referred back to the Contractor 
by the union or, if referred not employed by the contractor, this shall be documented in the file with 
the reason therefore, along with whatever additional actions the Contractor may have taken. 

 
d. Provide immediate written notification to the Director when the union or unions with which the 

Contractor has as collective bargaining agreement has not referred to the contractor a minority 
person or woman sent by the Contractor, or when the Contractor has other information that the union 
referral process has impeded the Contractor’s efforts to meet its obligations. 

 
e. Develop on-the-job training opportunities and/or participate in training programs for the area which 

expressly include minorities and women, including upgrading programs and apprenticeship and 



 

 

trainee programs relevant of the contractor’s employment needs, especially those programs funded 
or approved by the Department of Labor.  The contractor shall provide notice of these programs to 
the sources complied under 7b above. 

 
f. Disseminate the Contractor’s EEO policy by providing notice of the policy to unions and training 

programs and requesting their cooperation in assisting the Contractor in meeting its EEO 
obligations; by including it  in any policy manual and collective bargaining agreement by 
publicizing it in the company newspaper, annual report, etc., by specific review of the policy with 
all management personnel and with all minority and female employees at least one a year; and by 
posting the company EEO policy on bulletin boards accessible to all employees at each location 
where construction work is performed. 

 
g. Review, at least annually, the company’s EEO policy and affirmative action obligations under these 

specifications with all employees having any responsibility for hiring, assignment, layoff, 
termination or other employment decisions including specific review of these items with on-site 
supervisory personnel such as superintendents, General foreman, etc., prior to the initiation of 
construction work at any job site.  A written record shall be made and maintained identifying the 
time and place of these meetings, person attending, subject matter discussed, and the disposition of 
the subject matter. 

 
h. Disseminate the Contractor’s EEO policy externally by including it in any advertising in the news 

media, specifically including minority and female news media and providing written notification to 
and discussing the contractor’s EEO policy with other Contractors and Subcontractors with who the 
Contractor does or anticipates doing business. 

 
i. Direct is a recruitment effort, both oral and written, to minority female and community 

organizations, to schools with minority and female students and to minority and female recruitment 
and training organizations serving the Contractor’s recruitment area and employment needs.  Not 
later than one month prior to the date for the acceptance or applicants for apprenticeship or other 
training by any recruitment source, the Contractor shall send written notification to organizations 
such as the above, describing the openings, screening procedures, and test to be used in the selection 
process. 

 
j. Encourage present minority and female employees to recruit other minority persons and women 

and, where reasonable, provide after school, summer vacations employment to minority and female 
youth both on the site and in other areas or contractor’s workforce. 

 
k. Validate all tests and other selection requirements where there is an obligation to do so under 41 

CFR Part 60-3. 
 

l. Conduct, at least annually, an inventory and evaluation at least of all minority and female personnel 
for promotional opportunities and encourage these employees to seek or to prepare for, through 
appropriate training, etc. such opportunities. 

 
m. Ensure that seniority practices, job classifications, work assignments and other personnel practices, 

do not have a discriminatory effect by continually monitoring all personnel and employment related 
activities to ensure that the EEO policy and the Contractor’s obligation under these specifications 
are being carried out. 

 
n. Ensure that all facilities and company activities are non-segregated except that separate or single-

user toilet and necessary changing facilities shall be provided to assure privacy between the sexes. 
 

o. Document and maintain a record of all solicitations or offers for subcontracts from minority and 
female construction contractors and suppliers, including circulation of solicitations to minority and 
female contractor associations and other business associations. 

 



 

 

p. Conduct a review, at least annually, of all supervisors’ adherence to and performance under the 
Contractor’s EEO policies and affirmative action obligations. 
 

8. Contractors are encouraged to participate in voluntary associations which assist in fulfilling one or more of their 
affirmative action obligations (7a through 7p).  The efforts of a contractor association, joint contractor union, 
contractor community, or other similar group of which the contractor is a member and participant, may be asserted 
as fulfilling anyone or more of its obligations under 7a through 7p of these specifications provided that the 
contractor actively participates in the group, makes every effort to assure that the group has a positive impact on 
the employment of minorities and women in the industry, ensures that the concrete benefits of the program are 
reflected in the contractor’s minority and female workforce participation, makes a good faith effort to meet its 
individual goals and timetables, and can provide access to documentation which demonstrates the effectiveness 
of actions taken on behalf of the contractor.  The obligation to comply, however, is the Contractor’s and failure 
of such a group to fulfill an obligation shall not be a defense for the Contractor’s noncompliance. 

 
9. A single goal for minorities and a separate single goal for women have been established to provide equal 

employment opportunity and to take affirmative action for all minority groups, both male and female, and all 
women, both minority and non-minority.   Consequently, the group is employed in a substantially disparate 
manner (for example, even though the Contractor has achieved its goals for women generally, the Contractor may 
be in violation of the executive order if a specific minority group of women is underutilized). 

 
 

10. The Contractor shall not use the goals and timetables or affirmative action standards to discriminate against any 
person because of race, color, religion, sex, or national origin. 

 
11. The Contractor shall not enter into any Subcontract with any person or firm debarred from Government contract 

pursuant to Executive Order 11246. 
 
12. The Contractor shall carry out such sanctions and penalties for violation of these specifications and of the Equal 

Opportunity Clause, including suspension, termination and cancellation of existing subcontracts as may be 
imposed or ordered pursuant to Executive Order 11246, as amended, and its implementing regulations, by the 
Office of Federal Contract Compliance Programs.  Any Contractor who fails to carry out such sanctions and 
penalties shall be in violation of these specifications and Executive Order 11246, as amended. 

 
13. The Contractor, in fulfilling its obligations under these specifications, shall implement specific affirmative action 

steps, at least as extensive as those standards prescribed in paragraph 7 of these specifications, so as to achieve 
maximum results from its efforts to ensure equal employment opportunity.  If the Contractor fails to comply with 
the requirements of the Executive Order, the implementing regulations, or these specifications, the Direct shall 
proceed in accordance with 41 CFR 60-4.8. 
 

14. The Contractor shall designate a responsible official to monitor all employment related activity to ensure that the 
company EEO policy is being carried out to submit reports relating to the provisions hereof as may be required 
by the Government and to keep records.  Records shall at least include for each employee the name, address, 
telephone numbers, construction trade, union affiliation if any, employee identification number when assigned, 
social security number, race, sex, status, (e.g. mechanic, apprentice, trainee, helper, or laborer), dates of changes 
in status, hours worked per week in the indicated trade, rat of pay, and locations at which the work was performed.  
Records shall be maintained in an easily understandable and retrievable form; however, to the degree that existing 
records satisfy this requirement, contractors shall not be required to maintain separate records. 
 

15. Nothing herein provided shall be constructed as a limitation upon the application of other laws which establish 
different standard of compliance or upon the application of requirements for the hiring of local or other area 
residents (e.g. those under the Public Works Employment Action of 1977 and the Community Development Block 
Grant Program. 
 
 

OPERATING POLICY STATEMENT 

 



 

 

The contractor shall accept as his operating policy the following statement, or one of equal coverage, which is designed 
to further the provision of equal employment opportunity to all persons without regard to their race, color, religion, 
sex, or national origin, and to promote the full realization of equal employment opportunity through a positive 
continuing program. 
 
“It is the policy of this company to assure that applicants are employed, and that employees are treated during 
employment without regard to their race, religion, sex, color, or national origin.  Such action shall include:  
employment, upgrading, demotion, or transfer, recruitment or recruitment advertising; layoff or termination; rates of 
pay or other forms of compensation; and selection for training, including apprenticeship, pre-apprenticeship, and/or 
on-the-job training.” 
 
 

SUPPLEMENTAL REPORTING REQUIREMENTS 

 

A. The Contractor will keep such records as are necessary to determine compliance with the contractor’s equal 
employment opportunity obligations.  The records kept by the contractor will be designed to indicate the number 
of minority and non-minority group members and women employed in each work classification on the project. 

 
B. All such records must be retained for a period of three years following completion of the contract work and shall 

be available at reasonable times and places for inspection by authorized representatives of the State Highway 
Agency and the Federal Highway Administration. 

 
C. The contractor and each covered subcontractor will submit to the State Highway Agency, for the month of July, 

for the duration of the project, a report (Form PR-1391) “Federal-Aid Highway Construction Contractors Annual 
EEO Report”, indicating the number of minority, women and non-minority group employees currently engaged 
in each work classification required by the contract work. 

 
 

NONDISCRIMINATION IN EMPLOYMENT 

 

July 1990 

 

The following provisions are added by the State to the Required Contract Provisions of Federal-Aid Contracts. 
 
The contractor is advised that the exemptions referred to in the Required Contract Provisions, Federal-Aid contracts 
under Section II, Nondiscrimination, Paragraph 3g, with respect to contracts and subcontracts, are substantial and are 
to be found in Chapter 60, Office of Federal Contract Compliance, Equal Employment Opportunity, Department of 
Labor (33 Federal Register 7804-7812, May 28, 1968, effective July 1, 1968, Chapter 60, Title 41, Code of Federal 
Regulations), by which contracts and subcontracts of $10,000 or less and certain contracts and subcontracts for 
indefinite quantities are exempt. 
 
The two pertinent exemption clauses are as follows: 
 
60-1.5 Exemptions 
 

(a) General – (1) Transactions of $10,000 or under.  Contracts and Subcontractors not exceeding $10,000, 
other than Government bills of lading, and other than contract and subcontracts with depositories of 
Federal funds in any amount and with financial institutions which are issuing and paying agents for U.S. 
savings bonds and savings notes, are exempt from the requirements of the equal opportunity clause.  In 
determining the applicability of this exemption to any federally assisted construction contract, or 
subcontract thereunder, the amount of such contract or subcontract rather than the amount of the Federal 
financial assistance shall govern.  No agency, contractor, or subcontractor shall procure supplies or 
services in a manner so as to avoid applicability of the equal opportunity clause:  Provided, that where a 
contractor has contracts or subcontracts with the Government in any 12-month period which have an 
aggregate total value (or can reasonably be expected to have an aggregate total value) exceeding $10,000, 



 

 

the $10,000 or under exemption does not apply, and the contracts are subject to the order and the 
regulation issued pursuant thereto regardless of whether any single contracts exceeds $10,000. 
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February 11, 2025 
 
Robby Miles 
Bartlett & West Engineers, Inc. 
601 Monroe Street, Suite 201 
Jefferson City, MO 65101 
 
Re: SHPO Project Number: 006-CO-25 — Tanner Bridge Road Bridge Replacement - BRO-

R26(025) – Bridge Spanning the Moreau River on Tanner Bridge Road, Jefferson City, Cole 
County, Missouri 

 
Dear Robby Miles: 
 
Thank you for submitting information to the State Historic Preservation Office (SHPO) regarding the 
above-referenced project for review pursuant to Section 106 of the National Historic Preservation Act, 
P.L. 89-665, as amended (NHPA), and the Advisory Council on Historic Preservation's regulation 36 
CFR Part 800, which require identification and evaluation of historic properties.  
 
We have reviewed the information regarding the above-referenced project and have included our 
comments on the following page(s). Please retain this documentation as evidence of consultation 
with the Missouri SHPO under Section 106 of the NHPA. SHPO concurrence does not complete the 
Section 106 process as federal agencies will need to conduct consultation with all interested parties. 
Please be advised that, if the current project area or scope of work changes, such as a borrow 
area being added, or cultural materials are encountered during construction, appropriate 
information must be provided to this office for further review and comment.   

If you have questions, please contact the SHPO at (573)751-7858 or call/email Charles Horton (573) 
526-4591, charles.horton@dnr.mo.gov.  If additional information is required, please submit the 
information via email to MOSection106@dnr.mo.gov. 
 
Sincerely, 
 
STATE HISTORIC PRESERVATION OFFICE 
 
 
 
Dawn Scott, Director 
Deputy State Historic Preservation Officer 
 
c: Rebecca Rost, FHWA 
 Rachel Campbell, MoDOT 
 Sean Stretton, Trileaf Corp. 
 Austin Ebert, Bartlett & West  

mailto:MOSection106@dnr.mo.gov


February 11, 2025 
Robby Miles 
Page 2 of 2 
 

SHPO Reviewer: Charles Horton (573) 526-4591, charles.horton@dnr.mo.gov  
 
 

SHPO Project Number: 006-CO-25 — Tanner Bridge Road Bridge Replacement - BRO-R26(025) 
– Bridge Spanning the Moreau River on Tanner Bridge Road, Jefferson City, Cole County, Missouri 
 
 

COMMENTS:    

We have reviewed the cultural resource assessment report entitled Cultural Resource Survey of the 
Tanner Bridge Road Bridge Replacement in Cole County, Missouri – MoDOT Bridge #0780025 
(BRO-R26(025)) by Sean Stretton and Jean-Paul Pentecouteau of Trileaf Corporation. Based on this 
review, it is evident that an adequate survey has been conducted of the project area. After review of 
the initial submission, the project area has one known historic property present, site 23CO1650, and a 
low potential for the occurrence of more cultural resources. We concur that Bridge No. 0780025 
should be considered not eligible for inclusion in the National Register of Historic Places (NRHP). 
We further concur with your determination of no historic properties affected and have no objection 
to the initiation of project activities.  
 

mailto:charles.horton@dnr.mo.gov
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M@A<JDCMJH@A?;MJHGHJH=<?HAMSC>=¡?RDH>U=W;R;A>@A=>?<JDCMJCD=?;<<=<<P=AJ<I?<CDG=B<I?FS;AAHAU?
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7207 ?-OFJ56E80,-7JP-.200,-,EF.7G60-I32-H7.02JF.PQ-233,.FJRQ-I327RFJRQ-32-.27S066FJR-/7GF.7.T

UVWXYZZX[\ZXYZ]̂_̀ZabX,EHH02-,E2S0P-REF87J50-I32-3E2-5E220J.-80IFJF.F3J,-3I-,EF.7G60-/7GF.7.&
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stu
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�v̂|stulsl�zmtz~�sv̂ }̀�v̀zasm�v�̀ylrsz~ya�}lmsyal̀vs}l|̀vỳtẑ~ŝ�stulstvllmstùts̀vlst̂s�ls
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Road and Bridge (573) 636-3614 
Fax (573) 636-8389 

 

 

Working Together to Serve 

 

5055 Monticello Road                                         
Jefferson City, MO  65109-9182 

Email: mprenger@colecounty.org 

  
 
 

 
Date:  August 14, 2025 

 

To:   Bailey Veasman 

Transportation Planner 

MoDOT 

 

SUBJECT:  Tanner Bridge Road, Cole County 

Tanner Bridge Road – Road and Bridge Replacement 

Job No. BRO-R026(025) 

Utility & Railroad - Letter of Certification 

 

LETTER OF CERTIFICATION 

UTILITIES & RAILROAD "STATUS" 

 

This project is scheduled to be let on November 21, 2025. 

 

Scope of work: Removals, clearing and grubbing, grading, excavating, bridge construction, 

asphalt pavement, guardrail, rock blanket, pavement marking, seeding and mulching, erosion 

control and other miscellaneous work necessary to remove and replace the Tanner Bridge Road 

bridge over the Moreau River. 

 

The utility status is as follows: 

 

Ameren Missouri UE (Gas): No known adjustments or relocations. 

 

Cole County PWSD 2: No known adjustments or relocations. 

 

City of Jefferson Wastewater Utilities: No known adjustments or relocations. 

 

Three Rivers Electric: An existing guy wire and anchor shall be relocated by the Three Rivers 

Electric to allow for adequate ditch grading. Three Rivers Electric’s utility poles border the 

proposed grading limits and may require bracing or relocation as needed during construction. In 

the event that the utility relocations identified in the contract documents have not been 

completed, the Contractor shall immediately notify the Engineer and coordinate directly with 

Three Rivers Electric to determine the schedule and requirements for relocation. 

 

Brightspeed: Brightspeed has fiber attached to the existing bridge, as well as overhead on  

utility poles on the South side of Tanner Bridge Road. Utility poles and fiberoptic line shall be 

relocated by Brightspeed prior to roadway and bridge construction. In the event that the utility 

relocation identified in the contract documents has not been completed, the Contractor shall 

immediately notify the Engineer and coordinate directly with Brightspeed to determine the 

schedule and requirements for relocation. 
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5055 Monticello Road                   
Jefferson City, MO  65109-9182 

Email: mprenger@colecounty.org 

  

 

 

 

Based on the above information, utility work will not impact the road contractor’s 

progress for this project.  

 

The project is not located on railroad right of way and does not cross railroad right of way. 

No railroads are affected by this project. 

 

We recommend approval of the PS&E on this project. 

 

 

 

      _____________________________________ 

              

           LPA Person in Responsible Charge Signature  
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Local Public Agency (LPA) 

Certification of Plans, Specifications & Estimate (PS&E) 
 
For Federal-aid project Tanner Bridge Road – Road and Bridge Replacement, BRO-R026(025) 
administered by Cole County the undersigned hereby certifies the following, to the best of his or 
her knowledge and belief, on behalf of: 
 
1. The undersigned is hereby certifying that the Specifications (including technical 

specifications and job special provisions) and Standard Plans for the above mentioned 
project are in full compliance with all applicable Federal and State Laws, including but 
not limited to 23 CFR.  

 
2. The undersigned will also carry out this project in accordance with applicable Federal 

and State policies and guidelines as set forth in Missouri’s Local Public Agency Manual 
found on MoDOT’s website. 

 
3. The undersigned will also enforce compliance with the above mentioned laws, 

regulations, policies and guidelines by its consultants, contractors, and subcontractors. 
 
4. The undersigned is hereby certifying that above mentioned project has been developed 

according to: (check all that apply) 
  

 Missouri Standard Specifications for Highway Construction, current edition 
 

 Missouri Standard Plans for Highway Construction, current edition 
 

 Other (list out all that apply): 
 

_________________________________________________ 
 
_________________________________________________ 
 
_________________________________________________ 

 
SIGNED: 
 
_______________________________________   _________________  
Signature of LPA Responsible Person in Charge   Date 
 
 
_________________________________________ 
Typed Name of LPA Responsible Person in Charge 
 
 
___________________________________ 
Title of LPA Responsible Person in Charge 

 

Cole County Engineer

Matthew Prenger, PE

8/15/2025


